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SHER.IF~S : Has autho.ri~Y· to nur chase ~pp2,£.s .f.-or C.Qu.ut;y jail 
without County Court order , if' "'b ...tdget is sufficient. 

~) County Court cannot arbitrarily refuse account be­
cause price exceeds a prior contract price for other 
county buildir g s . · 

October 26 , 1943 

F l LED 

Mr. Loyd Bryan 
County Clerk 
Princeton , Missouri 

/2 
Dear Sir: 

We a re in receipt of your letter ot October 1 , ·1943, 
wherein you request an opinion from this department , which 
opinion request is a s follows : 

"The County Court ot Mercer County! Mis­
souri would like to have your opin on in 
regard to their power ot auditing and ad-
Justing accounts . · 

"This is in regard to a bill for fuel whioh 
was ordered by the Sheriff tor use in the 
Jail. At the time said fUel was ordered, 
there were no inmates in the jail and the 
season was such that had there been, no fuel 
would have been necessary . 

nBefore the ooal was purchased, the Court 
had informed the Sheriff that they had a 
contract price on coal and vbe~ he ordered 
to purchase at that price. However the 
Sheriff tailed to do this and when the bill 
was presented to ~he Court they agreed to 
adjust the bill so t hat it \'OUld conform 
to their price. 

"Ha s the County Court such author! ty to make 
an adjustment or this kind?" 

It is further advised that our department wrote you on 
October 16, asking additional information and you replied: 

"The County Court did not have an agreement 
as to price w1 th the person who sold the 
ooal to the Sheriff; The dealer does not 
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agree to accept the price per ton as set 
by the County Court." 

VIe here quote the pertinent sec~ions of the ReTised 
St atutes of ·Missouri, 1939, wnich are as follows: 

. "Sec. 9193.- There shall be kept and main­
tained, in good and sufficient condition 
and repair, a common jail in each county 
within this state, to be located a t the 
permanent seat of justice tor such county." 

"Sec. 9195. The sheriff or each county · in 
this ste.te shall have the custo~, rule 
keeping and charge of the jail within hla 
county, and or all the prisoners in such · 
Jail, find may appoint a jailer under him, 
tor whose conduct he shall be responsible; 
* * * *" 

In the case or llissouri-Kansas Chemical Corp. v. New 
Madrid County , et al., 139 s . W. (2d) 4:57, the court, in in­
terpreting the two sections, supra, had this to say: 

"County jails a re to · be kept in good and 
sufficient condition, Sec. 8524, R. s . 1929, 
Mo. St. Anri. sec. 8524, p. 6243 (now Sec. 
9193, R. s . 1939), and · the sheriff of the 
county has the custody, rule, keepi~ a lld 
charge of the jail, Sec. 8526, Ibid (now Sec. 
9195, R. S . 1939). * * * 
"But, in 1933 the General Assembly ·enacted 
the 'county budget law,' Laws 193~, p. 340 
et seq.; Mo. St. Ann . sec. 12126a et seq., 
p. 64:34, which provides tor an annual budget 
presenting a complete financial · plan tor the 
ensuing year. We refer to some, not neces­
sarily all, or its provisions influencing 
our conclusions. Section 1 makes Sees. 1 to 
8 inclusive, thereof applicable to counties 
haTing 50 ,000 inhabitants or less and requires 
the preparation of an annual budget of es­
timated receipt a and expend! ture s by the re­
spective county courts. * * * * * Section e 
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(now Sec. 10917, R. s . 1939) requl.res the 
county court to go over, revise and amend the 
estimates to promote effi ciency and economy, 
the pub11.c l.nterest and to balance the budget; 
requires the r e cor ding and ftil.ng or certified 
copies of the r evised estimate, and also pro­
Tides; 'Any order o't the county court of any 
cou~ty authorizing and/or directing the issuance 
of any warrant contrary to any provision of this 
act shall be void and of no binding force or 
etfect;' and any county alerk, oounty treasurer, 
or other officer, participating in the i ssuance 
or payment of any such warrant shall be liable 
the r e tor upon his official bond . 

"New Madrid county (and Mercer county) has less 
than 50,000 inhabitants. It is admitted of 
record that the budget of New Madrid county for 
193-', 1935 and 1936 for the purchase or dis­
infectant, etc. for the county jaU, with the 
exception of the $200 pe.id on account, had been 
eXhausted at the time the se~eral respective 
purchases here in~lved were made * * * * **. 
Now, absent exceptional circumstances, a sheriff's 
authority to obligate his county is restricted 
to his budget allowances. The directed verdict 
tor the county, was proper. Consult Tr e.ub T. 
Buchanan · County, 341 Mo . 727, 731 (3 ), 108 S . w. 
( 2d) 340, 342 ( 3) ; Carter-\fater s Corp. T. Buchanan 
County, Mo . Sup., 129 S. \1 . 2d 914 (2)." 

From a readi ng of the aforesaid case together with cita­
t ions the rein, we must conclude that the sheriff of Mercer 
County had the authority to Purchase the coal 1n question and 
iJl doing so he obligated Mercer County for the 'Yalue the'reof, 
subject, however , to the condition precedent tha t the budget 
tor the purchas e ot such supply for the y~ar in which it waa 
purchased, and a t the time it was pur chased, had sufficient 
moneys to pey for the same , as it was pointed out 1D the above 
case, t he county treasurer is not authorized to pay out a 
greater sum. of money than wotlld be on hand a s shmm by the budget , 
and if he did so he would be liable on his off icial bond. (See 
the portion of Section 10,972, Revised Statutes, 10, quoted in · 
the Kansas Chemical Cor porat ion Case, Supra.) Provided further , 
however , it is our v1 ew t hat if the price of the coal could be 
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said to be grossly excessive and a oourt refused to allow 
the bill then under a proper suit it would be a question 
for e. jury to determine what price was reasonable. 

Absent an express ed agreement on the part or the 
dealer who sold the coal to accept a sum less than the price 
agreed upon between such dealer and the sheriff, it is our 
Tiew that under the authority in :tlissouri that the County 
Court cannot arbitrarily fix the price tha t a sheriff shall 
pay tor his supplies. 

CONCLUSI ON 

1) It is the opinion ot this department that a sheriff 
of a county ot less than 50,000 inhabitants ha s author~ty 
to obligate his county for the purchase ot supplies tor the 
county jail, without an express ed order frQm the County Court 
so authorizing , prondlng he has sufficient funds in his bud­
get for the year in which such supplies are bought. 

2} A County Court ha s no authority to refuse accounts tor 
supplies purchased b,y the sheriff tor the county jail on the 
grounds that the County Cour t has a lower contract price for 
like supplies for other county buildings. 

APPROVED: 

ROY lltcfi1TR!ck 
At t orney- Gener al 

BRC:ir 

Respectfully submitted, 

B. Richards Creech 
Assistant Attorney-General 


