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Honorable Dwight H- Brown 
&ocreta.ry of Sta"ve 
Jeffer oon Ci ~J, Vi eaouri 

Dear Sir a 

12 

In response to numerous requosta concerninG t ho ef f ec­
t ive dates of' acta passed by tho 62nd Genera l Assembl y wo submit 
the f ollowing opinion on t he general oub joota 

During tho session of' tho 62nd General A3sembl y , hel d 
in Jef'f'oraon City, beginning in Jo.nuary, 1943, thoro was a Con­
ourront Senate Resolution presented ( Resolut ion lto. 2) whioh 
reoommonded and r e solved that an amendment to the Const i t ut ion 
be J:lado declaring that no law pas1 od by tho GOll..eral Assembly 
sh ould beoome eff'eotive until ninety daya after t ho sit;n1ne; of 
such lavra by the Governor of this Stat e . This Resolut ion was 
presented in tho f orm of an Amondoent t o tho Conati t ution on 
April 6 , 1943• to the el ectorat e , and t he same adouted . Said 
Amendment provides as f ollowsa 

"Amondl:tent repealing Section 36, Article 
IV, Ui s souri Constitution, and tmaoti.ng 
now aection providin~ offootive date of 
la~ of Gener al Aesembl y , except appro­
priation aots and omercency acts . 

"JO:C'T AllD CONCU- . BI T Pi:SOLun ou submit ­
t ine to tho qualif ied votera of tho •:t t o 
of Vi a souri and amondment re?eal ing Sec­
t ion 36, of ~ticle IV of' the Constitution 
of U ssouri and onaoting in lieu thereof a 
noW section relat i ng t o tho same subject 
oatnblishinG tho ef f ective date of la~~. 
to bo knann as Sect i on 36 of Art icle I V. 

"~ _!.! r ooolvod El, ~ Sono.to , .!h2_ llous e 
2£ Reprosontat ivea conow·rinfj theroina 

"That a t a special el e ction to be cal l ed 
by the Governor f or t hat purpose, or at 
tho gonoro.l oloction , t o be he ld in this 
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atate an the first Tucsdq e£tor tho 
fir.-t ltondS\Y' of lJovecber in tho year 
19441 there shall bo submitted to tho 
qualified voters of this atat o tor 
adopt~on or rejection a proposition to 
repeal Section 36 of Article IV of the 
Constitution of Yiosouri relatinc to 
the effective do.te o£ lawe, and to anact 
in l ieu thereo£ a new aoctiun r olatinc 
to the same subject matter to be known 
as Section 36 of Article IV and to r oad 
as f ollor1st 

nsection 36. No 1 .. paaaod by the 
General Aasor::lbly, oxee.._.~t appropriation 
acta, shall tak:o e1'fect or co into for04t 
until ninety days atter ena.otmozxt and 
approval thereof as othortdae provided 
by this Article, \ml as in caae of an 
CI:Jer{;entrJ (which CI:!Orgenoy wst be ox­
pressed in tho preeble or in the b~ 
of the act) , tho General Aa stmbly ahall , 
by a voto of two-thirds of all tho t:.IOJ:l­

bers elected to each house , otherwise di­
rectJ said vote to be ta.kon b!· yeas and 
nays, and entered upon the jow-nal . " 

Section 659, R. s. Mo. 1939, is ao fol lows• 

nA l aw passed by the coneral assembly 
shall take effect ninety days &ftor the 
adjournment of the session at which it 
is enacted, subject to tho following 
excoptionst 

n(a) A l aw necessary for tho ~ediate 
preservation of the public peace, health 
or safety, which emergency must be ox• 
pressed in tho body or preamble of the 
act and which ia declared to be thus 
necessary by the _general usonbly, by a 
voto of - thirds of ita mambora oleo• 
ted to each house , sa.id voto to be taken 
by yeas and nays , and onterod on the 
journal or a law ~kin~ an appropriati on 
for the current expenses o£ the atate 
goverm:aent , for the maintenance of tho 
state inati tutiona or for the support of 
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public sohools, Shall tako eff e ct as of 
the hour and minute of ita approval ~ 
the governor J which hour and minute J:Ja.Y 
be endorsed by tho governor on the bill 
at tho t irno of i t s appro~. 

"(b) I.n ca se tho general a ssembly, as 
t o a law not of tho Character hereinbefore 
spocif ied, shall provide that suCh law 
shall t ake effect on a de. te in the future 
subsequent to tho expirat ion ot t he period 
of ninety days herri.nbefore mentioned, aid 
law shall take ot_eot on the date thus 
fixed by the general ass«Cbly. 

" {c) I.a1r8 not of the na turo hereinbefor e 
specif ied enacted by tho general assa!:lbl y 
at i t a r egular session in 1939 and each 
ten-year period therea.i'ter , and except as 
otherwise provided by law, the Revised 
Statutes of 1939 and each ten- year poriod 
thereafter , shall t ake effeot on the first 
~ of Novernber in the year of their en­
actment or authorizationt Provided, that 
rmless suspended under t he referendum or 
unless otherwise provided by law, lawa 
changing the time of holding court shall 
take effect in ninety days atter the ad­
journment of the session a t which such 
lawa rray have boon enacted. " 

At first glanoe i t mi.;ht appear t h at the constitutional 
OJ:l«tldment abaTe quoted provides that tho laws are to becot:10 ef• 
fective after ninety d.aya frCill the date of enactl;lont and approval 
thereof. Howevor, after careful e.xamination thereof, it will be 
noted that said law is negative in character providing that "no 
law passed by tho General A&~embly • • • * shall take eff ect or 
go i nto f orce until • • • • ·" 

If the lawnakers had intended said act to be aff irm­
a t ive in charact er it would have been aicple to have it read 
"All lcwB passed by the General Assembly • • • • Shall t ake ef­
fect or go into effect ninety days after enactment and approval 
thereof • • • •" 

I t is true that Section 659, .upr a , is s omewhat a 
repotition of Section 36, of the Constitution as it exiat ed. prior 

• 
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to the adoption of the smondment '-;herein quoted, but i.f the legia­
lature intended that said aot ahould be repealed~ it probably 
would ,have acted on said intent and repealed said ato.tute. In 
!'o.ct ~ House Bill 662 was perfected in the house during the 62nd 
Genoral Assez:lbly but failed to be enacted, nfdch bill purposed 
to repeal said Section 659, and to enact a new Section in lieu 
t hereof. Thia !'o.ct indicates that tho proaent f orce and eff ect 
of said Section 669 was known to the Legislature . 

It was hel d in the case of Read v . Goldnock, 112 Mo. 
App. 310, 80 s. lT. 1104, that it must be proaumed that the Legis­
lature knowa the existing laY. 

It has boon repeatedly held that la'WS are presumed to 
be drafted with knowledge of all existing lawe on the subject. 
Sikes v . 'st. Louie and s . F. R. Co., 127 Uo. App. 326, 105 s. w. 
700. Stato ex rol . Case v. Wileont 151 Mo . App. 723, 132 s. w. 
025. 

In construing a statute, all statutes applicable to the 
aame aubject involved must be r ead and construed together and, it 
possible, harmonized. State v. Naylor, 328 Uo . 335, 40 s. w. (2d) 
1079. 

Ylhen atatutes appear to be in conflict they I:lllst be 
harmoni%ed if possible, according to legislative intent. Cotea 
& Hopkins Realty Co. v. Kansas City Tercinal Ry. Co., 328 J.lo . lll8, 
43 s. w. (2d) 817. 

In construing statutes in pari materia, endeavor should 
be made, by t racing history of legislation on the subject, t o a.oor­
tain uniform and consistent purpose of legislature, or to discOYer 
horr policy of let;islaturo with reference to subject oa'tter has been 
oha.ngod or modiJ'ied froo timo to time . State ox rcl . and to Use oi' 
Geo. B. Peck Co. v. Brawn, 106 s. w. (2d) 909, 340 Uo. 1189 . 

In construing statutes in pari materia, not only aota 
passed a~ same aoasion of legislature, but also acts passed at 
prior and subsequent sessions, and even those whioh have been re­
pealed, ray be considered. Sto.to ex rcl. and t;o Use of Geo . B. 
Peck Co. v . Brawn, 105 S. W. (2d) 909, 340 ~. 1189 • 

It is not d1£ficul t to ha.rmollUe Section 35 of the Con­
stitution as amondod and Section 669, R. s. Jlo . 1939. Said Sec­
tion 36 o£ tho Cons titution, as amended. ~d allow all bills 
to take effeot or go into forco ninety days trOD thedato of' an­
aotmont and approval, if there were no atatutory provisi.on set­
ting the ef'!'eotivo time at a later date, namel.ya ninety ~s 

• 
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atter the adjournment of the session at wil.ioh enacted. 

The G2nd G4meral Assor.lbl;y adjourned on August 23, 1943, and 
ninety ~s i'rOI:l said date would be Hove!!lber 21, 1943. However , 
llovembor 21, being Sunde¥, the ninety-day period would not oxpi..ro 
until Novo.cber 22nd under the provisions of' Section 655, R. s. JJo. 
1933, which is aa f'ollowat 

• 

follar:-s1 

followat 

"• • • fourth, tho ti:mo TTi thin Tlhich an 
act ie t o be done aho.ll be computed by 
e:z:clu<i.i.ng tho f irst day anc. including the 
last, if tho 1e.at day bo Sunday it shall 
be exeludedJ • • • * • • • • • • • • • " 

Section 38, A.rtiole IV o£ the Missouri Constitution. is aa 

"•then tho bill has been signed, aa pro-
- vided for in the prcc-&din~ section, it 

shall be tho dut7 of the Secretary of the 
Sene.~, if the bill tlriginated in tho 
Senate, and of the ~ic!' Clorl: of tho 
Houao of Ropreaente.ti vea·, 1f the bill 
orit;ina.tod in the Ho1.'se, to prascnt the 
ctu:lO in person, on tho same dny on which it 
wao aie;ned as atoreseid, to the Governor, 
and enter the faot upon the journal. 
L'vory bill preson·~od to the Governor , and 
returned within ten days t o the house in 
which the sano originated, with the o.p- · 
proval ~ tho Governor , ehall booooe a 
law, unloss it be in Tiole.tion of soce 
provision of thia Constitution. " 

Seotion 12, Article V of tho Missouri Constitution is as 

•The Governor shall consider all billa 
o.nd joint resolut ions, which, having 
been passed by both houses or the 
Genoral AssOl:lbly, shall be presented to 
hitl. He shall, Within ten da¥s after 
the sana shall have been presented to 
hiD• return to tho houso 1n Tdlieh they 
respectively originated, all Guch billa 
and joint resolutio~ with his approval 
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indoraad thereon, or accompanied by his 
objec tionsr Providod, Tht\t i f tho Gen­
eral Aase:obly Shaii f'inall:y e..djourn with­
in 1m1. day's after such presentation, the 
Governor rr».y, within t hirty dayt; there­
after, r eturn suCh bills and resolut ions 
to the off ice of the Secretary oi' Sta-te, 
llith his approval or roasons for disap­
proval. " 

It will be noted that Section 36, Article IV of the l!is­
souri Conati tution , as &w.""lendcd, specif ically provides an act r:ay 
t ake ef eot l ess than nlnoty days after its passa.ce and approval if 
i t carries· an emergency clause, and Section 659, R • . s. Jrto . 1939 alao 
provides exceptions to the general provision that acta Ghall take of­
teet ninety days a!'ter adjO\.ll"ll:mii'Jnt of the session. If an act is not 
signed by tho Governor unt il after tho session has adjourned, under 
the provisions of Section 12 , Article V of the Constitution, the act 
would boo~ ef'feoti ·.o nine~J days a.rter approval thereof. In such a 
case, Section 36 of tho Cons titution, as aeended, operates t o extend 
the effective date ~o a period beyond the dat e fixed by Secti on 659 , 
supra. 

COUCLUSIOIJ 
. 

Any bill Tolhich contains a clause· that f alls within tho ex­
ception s in Section 36, Article IV 01' tho Co:.stitution, as a.cen.dod, 
and t he oxocptiona set out in Sect_on 659, R. s . llo. 1939, will beoc1:1e 
effective immediately upon the enactment and approval of such act . 

Any act enacted and approved prior to the adjournment o~ 
the Legislature which contains no emer Gency C01:d.ng .within 1ho ex­
ceptions of said Section 36• Article I V of the Constitution, as amended, 
will be controlled by said Section 659, R. S. Uiceouri 1939, and will 
becone etf eotivo ninety days att or the a.djournrumt of the session at 
which 1 t is enacted and approvedJ except an act approved by the Gover n or 
after the a.djournccnt of the s ession of tho legislature will not become 
ef~ective , under tho provisions of Section 36, Article rl of tho Con­
stitution of llissouri 1 as aDOnded, until ninety days after approval 
~ereo1' by the Governor. 

.APPROVED a 

ROY UcKh'TRICK 
Attorney General 

LAPzDA 

Re~ecttully submitte4 

LEO }.. POLI1'TE 
Assisto.nt Attorney General 


