LAWS: Construction of.
INITIATIVE OR REFERENDUM PETITION: How to compute the num-
ber of legal voters necessarye.

August 28, 1943

Honorable Dwight L, BErown
-Secrctary of State :2
Jef'ferscn City, Missourl

Honorable Sir:

We are in receipt of your letter of August 23rd,
requesting en opinion, which letter is as follows:

"Inquiry has been recelved by this
office as to how and In wiat manner
the total number of votes cast for
Justice of the Supreme Court shall
be determined, upon which to base
the percentae of legal voters nec-
eassary to sign an inlitlative or ref=-
erendum petition before flling, in
conformity with Sectlion &7, Article
IV, Missourl Constitution,

"This question erises in comnection
with the amendment of Article VI of
the Constitution, adopted November b5,
1940, and relatlng to the method of
selecting Supreme Court asnd other
JUC[gGI.

"Will you kindly so advise this of=
fice,"

Article IV, Section 57 of the Constitution of Mis-
sourl 1s in paert as follows:

"% » # The first power reserved by
the people 1s the initiliative, and
not more than elght per cent of the
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legal voters in each of at least two-
thirds of the congressional districts
in the State shall be reguired to pro-
pose any measure by such petition, and
every such petition shall include the
full text of the measure so proposed.
# # % The whole number of votes cast
for Justice of the Suprome Court at
the regular election last preceding
the filing of any petition for the
initiative, or for the referendum,
shall be the basis on which the num=
ber of legel voters necessary to sign
such petition sheall be counted. # # "

-

Article VI, Section 4 of the Constitution, as amend-
ed, provides for the form of ballot to be used in the elec-
tion of a Judige. Each voter 1s entitled to vote "Yes" or
"No" on the question of whether or not a certain Judge of
the Supreme Court be retained in office., The last para=-
graph of said section, as it appears in Laws of liissouri,
1941, page 724, 18 as followa:

"fWhenever a declaration of candidacy
for election to succeed himself is
flled by any Judge under the provie
sions of this section, the Secretary
of State shall not less than thirty
(30) days before the election certie
fy the name of sald judge and the
official title of his offlice to the
clerks of the county courts, and to
the boards of election commissioners
in counties or cities having such
boards, or to such other officlals

as may hereafter be provided by law,
of all counties and cities wherein

the question of retention of such
Judge in office 1s to be submitted

%o the voters, and, until legisla=-
tion shall be expressly provided
otherwise therefor, the judiclal
ballots reguired by this section shall
be prepared, printed, published and
distributed, and the election upon the
question of retention of such judge in
office shall be conducted and the votes



Hon, Dwight H. Browm -l Avwgust 28, 1943,

counted, canvassed, returned, certi-
filed and proelaimed by such public ofe
ficials in such manner as 1s now pro=
vided by the statutory law governling
voting upon measures proposed by the
initiative,"

From the loregoing lsws 1t appears that such voter
1s entitled to cast one vote for each Judge who 1s running
for the Supreme Court, IHe may either vote for or against
the retention of sueh Judge in office,

It seems that the only reasonsble construction that
could be placed on the word "for", as used immediately pre=
ceding the words "Justice of the Supreme Court", would be
that it means "with reapeet to" or "with regard to"s In
the case of Elmore-Schultz Graln Co. v. Stonebresker, 202
Moe Appe 81, 214 S. W. 216, 1t was held thet under Revised
Statutes of 1909, Section 4780, denouncing as gambling and
void all purchases and ssles or conirscts and agreements
for the purchase of graln, wilithout the intention of receive
Tng or delivering the property, the word "for" may be
treanted as eguilvelent to the words "with respect to". In
the case of State v. Consolidsted Virginia Mine Company, 16
Nev, 432, i1t was held that the word "for" in Const., Art. 4,
Secs. 20 ond 21, prohibiting the passuge of any local or
special law for tl.e assessment aund collection of taxes,
meane “with respeet to", or "with regard to%,

-..1.;

If only the votem for the retention of a Supreme
Court Justice were counted and the votes against the reten-
tion of such Judge were ignored, such total msy not repre-
sent 2 falr compariscn with the total number of voters caste
ing ballots at such election, and it seems that 1t was the
intention of the lawmakers that the figure used would com=
pare favorably with the total number of voters who cast
their votes in the last precedin- election,

Article IV, Sectlion 57, in providing that the whole
number of votes cast for a Justice of the Supreme Court at
the regular election last preceding the flling of any peti=-
tion for an inltlative, obvlously means the wihole number of
votes cast Tor and against one Judge of the Supreme Court,
It appears that it was the Intention of the lawmakers to
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ascertain the number of voters who cast ballots in the last
precedin; electlion and ‘to require not more than :sight per
cent of the regular voters, in each of at least twe-thirds
of the congressional district, to sign such petition.

CONCLUSION

It is therefore the opinion of this department that
the total nuwmber of votes cast for a Justice of the Supreme
Court shall bpe determined by asscertaining the number of
votes cast for and the number cast against s Judge of the
Supreme Court at the last nrecedinc election, nnd adding
these two items., Such total willl constitute the total nume
ber of votes caat for a Justice of tkhe Supreme Court,

Respectfully submitted,

LEO A. POLITTE
Assistant Attorney Genersl

APPROVED:

TOY MeKITIRICK
Attorney General

LAP: Jn



