
OFFICERS : 

OATH OF OFFICE : 

Oath of office to a member of t he County 
Court may be administered in any state 
by any pers on authorized to administer 
oaths . 

- - - - -- - - - - - -- - - - - - - -
January 6 , 1 94:5 

I 
::r . Llyn Br adford 
Pr osecut inG Attorney 
Phelps County 

1 FILED 

I/ ~{olla , :.issouri 

Doa.r Sir: 

~bis is in re?lY to yours of r ecent date wherein you 
submit t he following facts and question: 

"This is to n.dv!.se t~at t he newly elected 
Presiding Judge of t he Phel ps County Court 
is in another State, out in t he cast, 
seriously ill and incapable of getting 
bo.c!: to t l1.ls .3tato and County to qualify 
and ta re the oath of office. It has bee~ 
sueeosted by some of his f r iends t hat tho 
Co~ission mi~~t be sent out t o h~, for 
him t o s ign and take the oath of office 
bef ore someone out t here capable of ad­
minister ing oaths , and that he night 
qualify in t ;a t I'JB.nner . However, t horo 
are i ndications t hat his right t o qualify 
1n t hat manner may very pr obably be chal­
lenged, r.uL~Y contendinG t hat the old Pres'di~~ 
Judge should hold over until tho next elec­
t ion, in the event the newly e l ected Jud~o 
!'ails to return t o : .• iss our i and quali!'y before 
the County Cler k as ordinarily done . " 

Section 6 of Article XIV of the Constitution of ~11ssouri 
provides as follows: 

11All officers , both civil and mil i tary, 
under t~10 o.u thori ty of this State , shal l, 
bef ore entering on tho dutJos of t heir r e -
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spective offices , take and subscribe 
an oath, or affirmation , to support 
the Constitu t ion of the united States 
and of this .::> tate, lh'l'ld t o demcnn them­
selves faithfully i n offi ce . " 
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Under Section 2475, R. s . I:o . l v:39 , judges of the 
county court are elected . This section also pr ovides that 
such jud0eo shall hold t heir office for a certain period of 
time therein named and until their successors are elected 
and qualified. 

Section 2478 , R. s . 1o . 19:39 , provi des as follows: 

"Tho cler!ts of t ho county courts shall 
certify to the Bovornor t ne names of the 
~ersons elected as county jud~es, and 
t ho GOVernor shall u1ereupon commission 
all such ?ersons as j udges of the county 
courts for -tho res~ective terms for wh ich 
they may ha~e been elected . " 

~. e find notn ine 1n t a e statutes relatin3 t o t ho oath 
of of fice to be ta._l{en by t he j ·tc:.::_e of the county court, 
however, tho fo1•oeoine consti tutional provision makes this 
pr ovision . 

Under Section 1 of Article r : of t he Constitution of 
the Un~ted States it is provided as !ollo~s: 

nl<'ull faith and credit shall be given in 
each State to the public acts, records 
and judicial proceedings of every other 
s tate • ;;. .:· <- .• • .. • ~ ;} -. ;. .;- ... . ;. ;:. ... .:- " 

Under this section we might say that provisions are made 
for the State of Missouri to give full faith and credit t o 
oat hs administered in other states . Ho\'1ever, \'fe think your 
question is directly answer ed by the provisions of 5ection 
1885, R . -> . :Yo . 1939 , which i s as follows: 
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11 \.henevor any oath or affirmation i s 
required by law to be taken before a 
particular court or officer, the same 
may be done before any othor court or 
officer empowered to administer oaths, 
unless it is expressly prohibi ted; 
and when no court or officer is named 
by whom an oath may be admini stered or 
affidavit taken, the same may be done 
by any court or officer authorized to 
administer oaths." 

I t ~ill bo noted that this section does not limit to t he 
State of liissouri the place in ~hich an oath or affidavit 
may be administered. Since the law pertaining to judges 
of the county court , the constitutional provision and the 
statute first hereinabove referred to , do not limit the 
place in which an oath cay be administered, then it follows 
that oaths or affidavi ts may be a~nistered by the proper 
officer in any coun t y or state in ~hich such offi cer has 
jurisdiction. 

COHCLUSIOU 

It is, t herefor e , tho opini on of this departnent t hat 
a person who is elected to the office of j udge oi' the count y 
court in this state ~ay t ako the oath of office before any 
person capable of administering oaths , e i t her within t his 
state or without the boundari es of the state. 

APPHvVED : 

RoY UcKI1ifRIC.h. 
Attorney- General 

Respectfully submitted, 

TYRE \",r . BURTJ!: 
Ass i stant Attorney- General 


