BANKS AND BANKING: Power and authority of Legislative

SHMALL LOAN LAW: Committees to compel the production

LEGISLATIVE COMMITTEES: of books and records of American
Investment Company.

- e mm mm mm  emm  mm e e mm e mm omm oam s mm e mm ms e e e mm oms  mm s s s e e

March 17, 1943

Mr., Walter 2. Balley, Chairman Fl L E D
Legislative Investigating Committee

Capitol Bulldlng
Jefferson City, Missouri

Dear Sir:

Under date of lMarch 1lth, 1943, we gave you our
opinion relative to the power of your Investigating Com-
mittee to punish for contempt.

We now come to the other question which 18 stated in
your telegram of Harch 9th, as follows:

"I request your opinion as to the power
of thls Committee to subLpoens and compel
production of records and question
officers of the American Investment
Company, a holding company which does
not loen money to the public in this
state but does loan money to some small
loan companies.”

Substitute Resolution for House Resolution Jo. 81,

under which your Committee 1s functloning, provides as
follows:

"WILREAS, the Speaker has appointed a
comulitee of three members of the house
pursuant to Substitute Resolution for
House Resolution No. 73; and

"WHEREAS, 1t has been charged that there
i1s undue and Improper lobbying activities
upon bills which deal with the interest
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rates and charges which are now
being made and charged by loan com-
panies in thls State; and

"JIEREAS, there has been introduced
and 1s pending before a committee of
this House, bills which deal with the
rates of Interest charged or to be
ciiarged by institutions, agencles and
firms loaning money to the c¢itizens of
this State and it is contemplated that
other bills will be introduced in the
House which deal with the rates of
interest charged by other financilal
institutions, agencies and firms; and

"WHEREAS, 1t 1is deemed advisable that

a commlttee be appointed to investigate
and makke a survey of the rates of int-
erest charged, and the proper rates of
interest which should be charged by the
institutions, agencies and firms in the
State of lilssouri which are loaning
money to its citlizens, in order that
the committee or committees before
which sald bills are pending or will be
pending in thils House, will have the
prover information before them when
these bllls are consldered by said com-
mittees or the House;

"NOW THEREFORE, BE IT RESOLVED, that the
committee appointed pursuant to Substi-
tute Resolution for House Resolution lNo.
73 be hereby authorized and empowered to
makze a full and complete survey and in-
vestigation of the interest rates now
charged, or proposed to be charged in
any bills introduced in the House by any
Institutions, agencies, firms or corpora-
tions doing business in this State and
loaning money to the public and to the
citizens of the State of MHissouril; that
sald commlttee be suthorized and empowered
to make a survey and to investigate the
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manner in which sald institutions,
agencles, firms or corporations
operate and do business in this State,
that sald committee be further auth-
orized and empowered to make an investi-
gation of the alleged lobbying activi-
ties of any of said institutions, agen-
cles, firms or corporations, and that
sald committee have and it 1s hereby
given the power by the House of Repre-
sentatives to summons and subpoena wit-
nesses and compel their attendance, to
examine witnesses and to take testimony
under oath and to require the production
before sald committee of any and all
records, documents and papers which the
committee may deem necessary in making
said investigation and survey and that
sald committee be authorized to do all
things necessary to proceed with the
authority given to 1t by thils resolution;
and

"BE IT FURTHER RESOLVED, that the committee
be allowed the sum of not more than One
Thousand Dollars ($1000.00) in order to pay
any and all necessary expenses of said com-
mittee in making sald survey and investiga-
tion and in carrying out the purpose of
this resolution which sald expenses shall
be pald out of the oontinﬁent fund of the
House of Representatives.

We assume that you refer in your question to the Amer-
ican Investment Company of Illinois, which is incorporated
under the laws of the State of Delaware and licensed to do
business in lMissourl, having its Missourli office in the
Ambassador Building, St. Louis, Hissouri.

By a reading of the Resolution set forth above, we
observe that your Committee has broad powers and wide lati-
tude in 1ts investigation. The Resolution may be divided
into two parts:
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iirst. You are authorized and empowered to make a
full and complete survey and investigate all ihterest rates
now charged or proposed to be charged in any bills intro-
duced in the House by any Institutlions, agencies, firms or
corporatidéns doing business in this state and loaning money
to the public and to the citizens of the state of Missouri;
thet you are authorized and empowered to investigate the
manner in which said Institutions, agencles, flirms or corpor-
ations operate and do business in this state.

Second., That sald Committee 1s further authorized and
empowered to meke an Investigation of the alleged lobbying
activities of any of said institutions, agencles, firms or
corporations.

The Comnmittee has bheen limited in 1ts investigation to
the two matters as above set forth, and you desire to lmow
in your request whether the Committee may compel the produc-
tion of the books and records of the above company and sub-
poena the offlcers of such company and compel them to testify
as to matters relevant to your inquiry.

The purpose of your Comnittee 1s to investigate those
hatters incorporated in the Resolution, and gather Information
and make recormmendations to assist the legislature in enacting
laws on the subject of interest to be charged by certain agen-
cies mentlioned above, and also to investigate the lobbying
activities of such agencles.

In 59 Corpus Juris, under the title of "States" at page
08, the following rule, or rules, supported by cases from
various states of the Unlon, 1s announced:

"The powers of the investigating committee,
subject to limitations upon the investigat-
Ing power of the legislature, are in general
as broad as the resolutlon constituting 1it.
While the powers allowed to a legislative
commlttee are necessarily exeeédingly broad
and include a search into the subject matter
of the investigation far beyond the scope of
a judlcial trial, not being confined to evi-
dence such as would be required upon a trial
at law, its powers are not unlimited and its
Inquiry must be confined to faects relevant
to the inguiry, and the answer ol a witness



cannot be compelled elther by the legls-
lature or cne of 1ts committees on an
inquiry or investligation, except for
legislative purposes or in acquiring in-
formation upon which to predicate remed-
i1al legislation., * # * # % # # * i "
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(Italica ours.)

liost of the cases that we have read have come up to
the courts on some partliculer questlion asked the witness,
or, on the question of the production of some partiocular
record of a corporation. You have asked us to glve our
opinion as to whether you may zo Into the books and records
of the American Investment Company, although we do not have
before us at this time any fact or clrcumstance whereby the
investigation of small loan companies require you to investi-
gate this company, except the bald statement that it loans
money to certain small loan companies and {s a holding company
for certeln amall loan companies. If the Committee has found
some fact or circumstance of direct connection between the
American Investment Company end certain small loan companies,
whilch will ald and essist the Committee in making an intelli-
gent and comppehensive report tc the Iouse, 1t may request
the Americen Investment Company to disclose those particular
faets. Ve do not think, however, that your Committee, with-
out further specific iInformation other than what you have
given us, may compel the productlion of all the bocks and
records of that company or any other company which loans
money to small loan companies, or 1s & holding company for
same, by reason of those facts alone,

Your Committee, as stated in the Resolution, may examlne
wltnesses and talke testimony under ocath and require the pro-
duction before said Committee of any and all records, docu-
ments and papers which the Committee may deem necess in
making sald investigetlon and survey, which we interpret to
meen that tﬁ:‘ﬁemmigtee may question witnesses and have records
produced which you may deen relevant to the matters before the
Comnmittee.

In the case of Ex parte Conrades, 185 o, 411, a Comalttee
was apgointed by the House of Delegates of the City of St.
Louls "to fully and carefully investlgate the books, records
and accounts of the several departments (of the city) wherein



returns are made of taxes, and report thelr findings and
recommendations as soon as possible." The court held in
thils case that thls authorization by the House of Delegates
did not empower the Committee to go into the records and
question the officers of private corporations, for the
reason that 1t dld not have such right under the resolution,
because 1t was limited by the resolution to investigate the
books, records and accounts of the several departments of
the city and not of other corporations.

In the case of Ex parte Battelle, 277 Pac. 725, 65
A.L.R. page 1497, the court held that legislative bodies of
a state have the power to conduct investigations in aid of
prospective legislation and as an incident to that power
they possess the authority to require and compel the atten-
dance of witnesses and the production of books and papers
and, on the fallure of a witness to appear, or to produce
the required documents, the legislature has the power to
punish for contempt.

CONCLUSION

It is, therefore, our opinion that 1f your Committee
has, in 1ts investigation of small loan companles, discovered
some fact or circumstance which, in your opinion, would re-
quire you to investigate certain records of the American In-
vestment Company, it may compel 1ts offlcers to disclose such
fact, by oral testimony or the production of its records, to
ascertalin that fact.

We do not think that, under this resolution, you have
eauthority.to compel the production of all the books and
records of this company, but you do have authority to require
the officers of the Americen Investment Company to testify
orally before your Committee as to relevant and material facts
which may be wlthin the jurlisdiction of the Committee or ger-
mane to the matters before you, or to produce thelr records
to that extent.

Finelly, it resolves 1tself into this question, il the
officers will not dlsclose the pertinent facts by oral testi-
mony, or supply those facts by thelr records, then, in that
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event, 1t becomes & question for the courts to determine,
based on the particular questlon asked or record requested
to be produced, Dy some appropriate court proceeding.

Respectfully submlitted,

COVELL R, HEWITT
Agsistant Attorney-General

CRH:CP
APPROVED:
ROY MeKITTRICK

Attorney-Ceneral



