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COUNTY TREASURER: County treasurer may not’ pro-

ISSUANCE OF PROTLSTED test warrants for county li-
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WARRANTS FOR COUNTY brary in cases where the I’ evenue
Lf%uﬂnv‘-YHEtJITUAES: for payment of warrants is not

collected in the year of the
issuance of such warrants.

June 11, 1942

Hon. Robert P. €. Wilson III FI L E *

Prosecuting Attorney / ]

Platte County _//’ /

Platte City, Missouri j //
i

Dear Sir: / 7

This 1s in reply to your letter of recent date, where-
in you request an opinion on the followlnz statement of
facts:

"Our county library system has been voted.
It was voted on at the regular school
election the first Tuesdsy in April, The
county court has appointed the members

of the board == three members in «dition
to the County luperintendant of Schools.
One half mill was voted at the election,
It is now being extended on the county

tax books. Our county treasurer would
like to lnow whether he should protest
warrants on the anticipated revenue immed-
iately, or whother he must walt until

the actuul cash is in his hands, which
would be around the middle of January, 19435.
Inasmuch a s the board wants to s tart op-
erations now, thls question is a very im-
portant one to him., I can find no law on
the problem, and respectfully request the
written opinion of the Attorney General's
Office."

In answer to your request, we call attention to Sectlion
12, Article 10 of the Constitution, which p rovlides in part
as follows:
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"o county, c ity, town, township, school
distriet or other polltical corporation

or subdivislion of the State shall be
allowed to becowme indebted in any manner
or for any purpose to an amount ¢ xceeding
in any year the income and revenue Pro=-
vided for such jear, without the consent
of two~thirds of the voters thereof voting
on such proposition, at an clection tobe
held for'tuut purpose; % i % # % i %"

From your letter, you indlcate that the tax moneys avall-
able for the payment ol obligatlons Incurred under the County
Library Act, will not be avallable until the end of the
current year. The 1lncome and revenue provided for this year,
under this sectlon, is the only income to which you may look

for the purpose of paying cbligations incurred in thls yesar.

On the gquestion of issuance of protested warrants, I
au enclosing a copy of an oplaion dated March 1, 1039, te
Hulen & Walden, lioberly, lissouri, While thils opinion does
not direelly pertdl n to your question, 1t does treat on the
subject of lssuance of protested warranis.

In the case of Drooks v. Schultz 178 lo, 282, the court
held that the library tex is subject toc the Constitutional
limitstions. Ve think the same .rule would apply to the
igssuance of warrants to pay library obligations as would
apply to the payment of other county obligations. We further
call your attention to Section 13858 R.S. lo., 1939,which
?1§hm would apply here. This section provides in part as

ollows: !

"It shall be the duty of the county treas-
urer, upon prescutation to him of any
warrant drawn by the proper authority, if
there shall be money enough in the d epos-
itary belonging to the fund upon which
sald warrant 1s drawn and out of which
said the same is payable, to draw his
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check as county treasurer upon a county
depos.tary in favor of the legal holder
of said warrant, and to take up said
warrant and charge the same to the

fund upon which it is drawn; but no
county treasurer shall draw any check
upon the funds in any depositary unless
there is sufficlent money belonging to
sald fund upon which seid warrant 1s
drawn to pay the same, and no money be=
longing to said county shall be pald
.by any depositary except upon checks of
the county treasurer. * # # % # &%

This seetiocn pertains to the duties of the treasurer
in issulng his check in payment of warrants drawn by the
county court but does not pertain to his duties relating to
the rotesting of warrants. Sectlon 13833 . S. li0,., 1039,
seems to contemplate that the county éourt may issue warrants
when funds are not in the treasury to pay same but will be
available out of the revenue collected and to be collected
during the year of the incurring of the abligationa for which
such warrants are lssued.

This section is as follows:

"No county treasurer 1n this state shall
pay any warrant drawn on him unless

such warrant be presented for payment

by the person in whose favor it is drawn
or by hls assignee, executor or adminis-
trator; and when presented for payment,
if there be no money in the treasury
for that purpose, the trcasurer shall
so certify on the back of the warrant,
and shell date and subscribe the same."

It seems by the provisions of this section, that it is
the duty of the county treasurer to protest warrants when
money is not avallable to pay them,

In speaking of t{je construction to be given Section 12
of Article 10 of the Constitution and particularly that por=-
tion of the section wilich pertains to the indebtedness which
a county may incur, t?:/Sdggonn Court in the case of Trask ve
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Livingston County 210 Mo. 582, quoted from other llssouri
decisions as follows, l.c. 594:

"In liountain Grove Bank v. Douglas County,
146 Mo, 42, 4 = & % % # %, It has bsen
uniformly construed thet this provision
of the Constitution permits the anticl-
pation of the current revenues to the
extent of the year's income in which the
debt is contracted or created and pro-
hibits the anticipation of the revenues
of any future ye:r. % # % # %"

Also in the Trask case supra, the following 1Is quoted
at 1. c. 598:

"y % % In Book v. Earl, 87 lo. l.c. 252,

it was well sald: ' # &+ Under this

section the county court might anticle

pate the revenue collected, and tobe
collected, for any given yeer, and contract
debts for ordinary current expenses, which
would be bindiang on the county to the

extent of the revenue provided for that year,
but not in excess of it,' % # % #"

It will be noted from the quotation in the Farl case,
supra, that the court sald that a county court ight anticipate
the revcnue collected and to be collected for any given year
and contract debts of ordinary current e xpenses.

Applying this rule here, to your question and to our
statutes, we know that all taxes, real and personal, are due
on the {irst day of October and become delinquent on January
1lst, thereafter. Taxes levied by the county court this
year are payable on October lst, of this year snd we all know
that revenue 1ls collected from such taxes during the current
year., That being the case, 1t would appear that warrants
in anticlpation of such revenue may be issued by the county
court and protested by the treasurer before the revenue actu-
ally comes 1in,
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CONCLUSION

From the foregoing, it 1is the opinion of this Depart-
ment, that the county court may anticipate the revenue
collected and to be collected for library purposes and is-
sue warrants in payment therefor.

Respectlfully submitted

TYRE W, BURTON
Assistant Attorney General

APPROVED:

ROY WcKITIRICK
Attorney General

TUB: A



