PUBEIC LANDS: Sale of public lands.

January -7, 1948 ¢

| FILE.

Hon. liark wWilson (/,-. /

Prosecuting Attorney _;///
7

Henry County
Clinton,iiissourl

e

Dear kr. Wilson:

This 1s in reply to your letter of recent date,
werein you request an opinlon from thls department on the
question ol the procedure for the sale of publlc lands in
a countye.

In your letter you Indicate that the tract of land
sought to be sold 1ls a portion of fection 16 of a certaln twn-
ship and range. The 16th section of each Congressional Towne
ship may be =0ld by virtue of the provision of Section 12717,
Re o biCe, 1939, witlch 18 as follows:

"In all congressional townships 1n this state
in which there are fifteen householders, they
shall have the right to sell thelr sixteenth
sections, or such lands as have been ur shall
be selected in lieu thereof; and upon a peti=-
tion of a majority of such householders, the
county court chall meke an order, a copy of
which shall be furnished the sheriff, direct-
Ing him to expose such lands to sale at the
court house door, and while the circult eourt
of the county is 1in sesslon, after giving
twenty days' notice thereof: Provided, that
in any frectional township in thie state where-
in lees than 'ifteen householders now or shall
hereaf'ter reside, a majority of the householders
of s.ch fractional t ownshlp may petition the
county court for an order to sell the sixieenth
section in such townshlp, or other lands whilech
nave been or shall be selected in lleu therecof,
in llkc¢ manner as hereinbefore provided."
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In speaking of the duties imposed on the county
court by this section the Supreme Court in the case of
Doddridge v. Patterson 222 ko., 146, 153 sald:

". . %By reading that section, 1t will be

seen that the county court has no ai thority
upon its own instigat ion to sell the school
lands of the respective towaships of the
county, but that its authority and Juris-
diction to order such lands to be sold in

the ordinery townships depend upon two
conditlons precedent or jurlsdictional facts—=-
first, that the townshlp must have at least
fifteen househoclders; eand, second, that

a majority of them must petition the county
court to make an order to sell the lands.# #

Again at 1. c. 154 the court said:

" # #A congressional township 1s six
miles square and conbains thirty-aix
sectlions of land, =« «"

The forming ci the congresslonal township 1s pre=
seribed by section 751 at page 50 of Tltle 43 U.t.C.A. This
section provides in pert as follows:

"The public lands shall be divlded by north
and south lines run according to the true
meridian, and by others crossing theuw at
right angles, so as to f orm townshlps of
six mlles square, unless where the line of
an Indian reservation, or of tracts of land
a1 rveyed or patented prior to Nay 18, 1796,
or the course of navigable rivers, may rene-
der this impracticable; and in that case
this rule must be departed from no further
than such _articular circumstances rejuire."

From your letter, it apvears that you may be under the
impression that the township referred to in sald section 12717
supra, i1s a "municlipal township" . Ve think the language of
this sectlion clearly indicates that the lawmalkers did not have
in mind & "municipal township" but intended to and did refer to



Hon, iark Wilson —-F- January 27, 1942

the "congressional township".

The lands within the bounds of the sixteenth
section of each townsl:lp are school lands and tie title to
such lands does not pass toc the counties bubt must be passed
in asccordance with the provision of said seection 12717.

Ihe provisionsof sald section were in effect loag prior
to the laws creating a "municipal township."

CONCLUSION

_ From the foregoing, 1t 1s the oplnion of thls de-
partment that a majority of the householders of the municipal
township 41 of range 26 in Henry County, lilssourl, must sign
a petition for the sale of the lands la secu.on sixteen of
said towaship ana range belore tue c ounty court has authority
to mke an order for the sale of s ame.

Respectfully submitted,

TYRE W. BURTON
ACSIETANT ATTORNEY GENELAL
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VIRE C. THURLO
(Acting) Attorney General
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