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- LABOR: Boys r" 14 and 15 may be employed =s telegraph messengers
-~ if th. procure proper work perm: ., but such permits would
not protect the employer of such boys if such employment
turns out to be an employment in interstate commerce.

Auguast 25, 1942,
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lionoravle Orvills &. Treylor,

Commissloner vi Labor and
Industrial Inspection,

Jefferson City, iissouri.

vear Slr:

This will acknowlsd 8 recelpt of your letter of
recont date in which you submlt a request for an opinion in
the following foras

"A guestion has arisen concerning the
authority of this Lepartment, and other
authorities intercsted, to allow boys

of 14 end 15 years of age to be zainfully
employed as telciraph megscsengsers in this
state.

".e would appreoclats recelivinzg your opinion
in this metter, advising us as to our duty."
- v

Sectlon 9621, il. “'« 0. LY39, providss that no child
undger the age of sixtusn years shall ve smployed, permitted
or auffered to wori at any galniul coccupation for more than
8ight hours in any day, ncr have uore than forty-clght hours
or s8ix days In any one week, nor before tie hour of seven
otelock in the forcznoon nor after the hour cf ssven o'clock
in the afternocon of any ons day. Certaln exceptions ere
mede in that sectlon, but the caployuents cxcented from lts
operation do not includs tho employuent as tele raph messengers,
Therefors thls soctlon would apply to woys of fourteen and
fifteen years of age who are employed as telegraph messcngers.

sectlon 9622, .. . los 1939, Toruids the employment
of chlldren under the ags of sixtesn years in certaln desige
nated lines of work, none of waich would lnclude the work of
deliverlny telegraph mocssages, excepb 1ln corialn casaes with
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the approval of the school authoritles. There iz alse a
general provision in that section against employment of
children under sixteen years of ags ln any occupation
dangercus to the life, health or limb, or injurious to the
health or morals of children under the apge of sixteen. ‘e
do not belisve that it can be seid that the delivering of
tolegreph messages ls so dangerous to life, health or limb
or to the healtn or morals oif chilaren under sixteen as to
come under the ban of said asection.

Section 9623, R. S. lio. 1939, provides in pert as
followsas v

Wiork permits shall be issued only by

the superintendent or principal of the
public scheool of the districts wherein
such child residss, or by some person
appointed by an order of the board of
directors, board of education or body
having local supervision of public
schools. The work permit shall show the
name, age,ssx, place of birth, date of
birth and place of residence of the child
together with the name ané place of resi-
dance of his parsnt, guardlsn or custodian
and also the name end address of the
enployer and the nature of the employment
for which the work pesrmit was issued., i+ #"

Sald latter section also places certaln restrictions
upon the issuance of such work permitas and specifies what
things must be done and what must be furnished before such
permits shall be granted,

Sectlon 9625, R, 5. lio. 1939, provides as follows:

"No fee shall be charged for a work per-
mit issued undsr the provisions of this
article. The forms for all work permits
shall be prepared by the stats superin-
tendent of public schools in accordance
with the provisions of section 96823 of
this article., Such blank work permits ,
as may be necessary to carry out the pro-
vialons of this article shall be furnished
to the board of directors, board of educa-
tlon or body having locel supervision of
public schools of each achonl distriect by
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the state superintendent of public
achools."

From the foregoing sections of the statutes it will
be ameen that boys of the agss of fourteen and fifteen years
may be employed aa telegraph messengors provided they secure
the worl permits provided for in Seection 9623, Such permlts
are lssued by those in charge of ithe publlc school of the :
district wherein suech boys reslde.

Section 9626, R. S. Mo, 1939, provides as follows:

The comaissioner of labor and industrial
inspection is hereby charged with the
snforcenent of the provisions of this
article and all other laws regulating

the employment of children and the couw
migssioner of labor and industrial in-
spectlon is hereby vested with the power
and jurisdiction bto exercilse such sUPSI«-
vislon over every omployment as may be
necessary adeguately to enforce and sde
wminister this article, including the
right to onter any place wheras ahilaran
are smployed and %o inspect the premises
and to call for and inspect work permits.
The issulng oifflcer 1s hereby authorized
to cancel any work permit when 1t aprears
that 1t has been lmpropzrly zgranted or
that the child is being injured, or 1s
likely to be injured by the employment.
Notice of such cancellation, with reasons
therefor, shall be given l.mediately to
the psrson, flrm or corporation employe
ing the child and thereafter it shall be
unlawful for any such person, firm or
eorporatian to eontinue to employ such
child."™

By the latter section it is the duty of the Commlissloner
cr Labor and Industrial Inspection to have chorze of the enforcee
ment of the rovislons of the statutes above quoted with regard
to the employment of children and the issuing of work permits.
Sald sectlon clearly laplles that i such Commissionsr upon ine-
spection of places where children are employed finds that the
child is being injured by such employment or is likely to be
injured by such employment, it would be the duty of the school
authoritiss who issued the work permit to cancel the same.
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Section 9629, R. S. Ho. 1939, provides as follows;

"any person vielating the provisions
of this article shall be deemed guilty
of a misds1eanor.

From the foregoin: we conclude that boys of the ages
of fourteen snd fifteen may, under the laws of Missouri, be
permitted to be gainfully employed as telegraph messongors
provided they secure propsr work permits in accordance w ith
the statutes above set out. - gquestion will likely arise as
to whether boys of sald ages could be so employed as tele-
graph masssngers because of the faet that they might be en~
gaged in interstats commerce. It 1s quite possible that some
telegraph messanger boys would be engaged in Interstate come
merce, although they might not necessarily bs so engaged.,.

Of course, interatate commsrce is beyond the power of the 3Itate
of kissouri to regulate. (See Article 1, Section 8, Clause 3,
Constitution of the Unitsd States; Hanning v. Fleldelson, 136
S, We (2d4) 510, 175 Tenn., 576.,) By the Fair Labor :tandards
Act of 1938, 89 U.3.C.A., Chapter 8, 1t is unlawful to employ
children'under sixteen years of age In Interstate commerce.
However, we do not belleve that the Comailssloner of Labor and
Industrial Inspection cf Missopri muet meke a determination as
to whether or not the proposed employment of boys of fourtsen
and fiftesn years of sage wlll be in interstate commerce. Such
commissloner, and the school authorities acting under him, are
authorized to lssue work permits for boys of such ages when
certaln things have been done and certaln evidence furnished.
When those things have been done and all conditions of the
state laws met, ths Commissioner of Lebor and Industrial In-
gpsction and the school authorities acting under his supervision
should issue the work permits in ordsr to carry out the laws

of the state which they are sworn to obey and enforce,

Such work permlts would not protect the said minors
in the event that they undertook te engage in interstats com-
merce since that field would be regulated entirely by Federal
statutes. In order that those who might act upon the work
permlts provided for by the state law may not be misled into
believing that the state lavs were all that had to be complisd
with, it 1s suggested that it might be advisable to write or
print on the form of permit some stabsment sinllar to the
following: "Thls work permii does not supersade but 1z subject
to the Fair Labor Stendards Act of 1938." = We do not think
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tihat such a precautionary statoment is absolutely necessary,
but it 1s merely sugsested since those recsiving the permits
might eventually be employed in interstate commerce and he:ce
sucli work pocralts would not proteset thelr oemployers agalnst
the provisions of the Federal law,

Conclusion

it is therefore the opinion of thls Department that

the superintendent or principal of the public schools or the
person appolinted by an order of ths board of directors or

board of cducation may, under the supervision of the Cosmissiocner
of Labor and Industrial Inspection, issue work pormits allowlng
the gainful employment of boys of fourteen and fifteen years of
age 2: telezraph messsngers in this State, but if suth employ-
ment turns out to be employment in interstate commerce. so that
sald boys are not permitted to worik by reason of the Fair Labor
Standards ‘ct of 1938 (U.S+Cehe, Chap. 8), then such permits
would bs of no legal forcs and effect. 7@ beliews that it is
the duty of the propsr authorities of this State to issue the
work psrmits when the laws of iiissourl have been complied with,
- leaving to the employer of such minors the deteramination of

the question of whether they can lawfully employ such minors
under Foderal law,

nespectfully suvmlitted,
HAGRY H. KAY
Asslistant Attorney-General
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HCY WCLITTRICK
Attorney~General
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