
OFFICERS : '!'ownship officer cannot hold off lcef under the 
United States . 

- - - - - - - - - - - - - - - - -
September 16 , 1G42 

Lon . D. D . £ho ..as, Jr. 
~rosecuti~ Atto~noy 
Carroll Count:t 
Carroll tor.:. , I.'issour i 

Dear Sir: 

/ 
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~;' 
Fl LED 

! 1 
Under date of September 14th, 1942 , you \7roto t hls 

offico roquestlnr an opinion, o..s follows: 

11 Z.:o duly olocto~ , quali.f:cd o.nd 
act.:.nr; Collector of a. '.:.'m·msl:l!.p re­
c o: veo ~~ a )po~ntmont aD Ass i stant 
Post~uster. The collector en ters 
u_t1on tho dutles of l\.Ssistan.t Post­
muster and receives conpons ation 
.fro£:1 t ho Un.: tod States. _s such 
~orson entitLed to con tinue in 
off~ce as col lector. 

"Yo r early op.:.nion on the ab ve 
propositloP wi~l be greatly appre­
ciated." 

Your atto .. :ltion is called t o Section 4, Art i c l e XIV, 
o.f the Constitution of :assouri, which reads as fo l lows : 

"I;o pers,')n holding 0.11 off'~ce of 
pr oi' i t under t he United States s r.all, 
during hls cont!nua."1ce 1...'1. s uc:1 office, 
hold any o~i'lce of pr ofit ~.der t his 
State . " 

\ 
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llo case has been found where t his soct1on of t he Con­
stitution has been construed by an appellate cour t of t he 
State. Dut, 1n tho case of Gtato ox rel. \lall<:er v. Bus, 135 
Uo . 325, 1n discussing Section 12, Article IV of t he Consti­
tution , uhich pr ohihits t he a.ppo1ntmont of any senat or to 
any office under t he ~tnto , or any municipality t hereof , it 
i s stated at 1. c:-335, that n junt i co of the peace under 
t his soctio:J. Ylould bo nn of f i cer undor tho State , and that 
county off :cers would also be included . The justice of t he 
ponce i s a t ovms:11p offlcor, as ls the township collector. 
If, under Soction 12 of Articlo I V, a township off i cer is an 
officer under the 3tato, it would seem the same meaning 
shoul d be glven t o the \70rds 11under the State" when used in 
3ection 4, Art: cle XIV. 

In the Ar ltansas case of ••ood v. t.Uller, 242 S . W. 573, 
the words "under t his state" were construed. The f ollowing 
br io£ quotation l s takon f r om this case at 1. c . 575: 

" Tho words ' undor t his state,' as usod 
in tho Constitu tion , mean under the l aws 
of tlrls state, or by virtue of or 1n 
conformity with t he author ity conferred 
by the state as sovereign . It embraces 
all offices created by t he laws of t he 
state as contradistinguished from other 
authority. Municipal offices are created 
by tho statutes of' the stat e and are 
t heref ore civil offices ' under t his 
state.'" 

It may be safely stated without citation of author i t y 
t hat tho office of Assistant Poat mnstor is an offi ce of 
profit under the United Stat es. 

COlWLuSIOlT 

The office of Assistant Postmaster, an off1co of pr ofit 
undor tho United Statee. and tho o~£1ce o£ Township Col lector, 
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an office under this State, cannot both be held by the 
same porson at the samo t ime . 

Ros poctfu11y submitted, 

APPROVED a 

Ro! tlcKIT1'Rtck 
Attornoy- Genora1 of ~1ssouri 

\'/OJ:CP 

\1 . O. JACKSON 
Ass i stant Attorney- General 


