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ELECTI o~;s : Failure to file declar tion in statutory time . 

Juno 11, 1912 

• 

Ilonorablo D. ::> . ThOI!las , Jr . 
Yrosocu ti • t..o J ttor.'1cy 
Ctu•L•oll County , . loeom."'i 

JJoal~ Mr. 'nc...1tlS : 

Thi~ is L'1 rop1:, co .,.ou...• lc tter of recent date v:hoPo­
in ., .;-a aubm.i. t l;ho quos1..lon u£ t.. caco ln Wl!lch n c o.nJ.:.Juto 
for no..alnacl.;n doc::: not lllo :'; s doclaratl o '1 within t"'w 
tLJ.o ~z·oacrlbod .J:J s .:. ... ~.utc . 

uCctlcn 11:550 •• S . !.O e, 1959 provi :lo ~ llS f'ollor:u: 

11 Th<. nailc of .o eandi da.to ~hull bo pr:nt­
cd u_>on a.1y .;:: lcl~.1 bullot at o.uy prL.10....'"Y 
e1oc t. ... o .. 1 , unl e,;j::: t lo .... s v !J:.;:ty da.:rs 
pri or to zucl.:.t!'in.tlr'J a. wri t ~.~<...1 doclaro.t i on 
:.hal l 1~u \.C bes.1 "'11-.-d by tho cundid.:tto • 
a;:; provided L'l t ... 1- aJ.•tlolc , :1 t a tint; ~1la 
full nc:..J.c , r v.J1uE.Jn co , v1'1'ico f or wh ich 
b. J)rOJ._,O:.,O D u.J ~ C w.,J.i..latc 1 t hO pnr ty' 
U!)041 ,.._1-.~ s .., t i cko t uo 1 J to b o a c aadl6.a. to , 
t .. l-... t- i f .. 1 ....... L1 ... t c<l and oloct.JJ. t o ouch 
off l ee ...... c .. ill ual l.fy, .m ....... uc:1. doclc.­
ra.tlon ~h~ll bo i n ~~b~tnntlally tho 
followln._. f ozr. : 

.. . , .. •' 

By O..l'"l oplnion of t h lc Dopcu·tMent , tu1<J.c.r date of •-'aroh 3 , 
194:2 , to IIonol'o..blfl Dwi ght H. Lro\m, i.t. ... .J hc l C. t h at Juno 5 , 
1042 i e t.uo la-t da.:~ t o fi l o e cclar .... tivn or candidacy . 

In yow· l e t..t.cr 3 vv. lndlc¥.te t Lat t l candidate t heroin 
concornod 1'1loa. 1-ic d ecla.c•a...tlun on June 6 , 1942 . I n our r e ­
soarch for looou ri decision on t ! .LO conDtr i.A.ctl n oft h.o 



--
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forcgoinc; statute, we fail to find any c aso ·invol v ing 
t his quest ion, nowcver, ,..c find the rul e S..'1.no ..... lccd 1n Vol . 
20 0 . J . page 115 , S~ctlon 113 , wherein it i c statea : 

"The p r imary election laws of tho va"""lous 
staten L"llpos c certain r cquirements on 
a c andidat e at a ~rtmary election, ouch 
as fil ing witl ... a designated official, 
a e ertoh number of days before, tho pri­
mary, a paper i n so.~o prescribed foro 
e.nnouncinc his ca.adldacy , swearing t ll.a t 
he ls 1ualifl cd, makL~g a stntcmcnt of 
h is me~bership ln , ~~d ~up_ort of, th~ 
part y llhose no~inntion h e seeks , causing 
his nru.1e to b c ? rL""lted on t ho cfflclal 
ball ot as o. cnndldatc for tho na:.tlnation, 
and fllL1~ thtJ na;:te s of ?Cr~ono selected 
as .. i s en. .... nti "n coi:!mittco . ~uch r c ­
qulreia:o.ats arc :nando.tory , and cOD.plia.nce 
wit~ the..1 is oc scn tinl to ona blc the 
ctLldido.te to be voted f or o.t the pr imary 
election and to h ave l .. io namo printe d 
on the official bal lot at tho general 
election a L• t b.c nominee of one of tho 
prL11ci;>al poll ticai part le ~ . -:; ·.} ·.~ ~:-." 

Tili~ text citoa a number of outntato authoriti e s tr~dch 
support it . 

CONCLu::.IC.ll 

Fr om t ho foret.,.oing, 1t 1~ t herefore , tho opinion o:f this 
Doparbont tt.- " t __ o dccl ar!:.t L .n filed on June 6, 1942 , by 
a c nnd1datc :for nomlno.tlon at tho Auguot pri.•nary, cOI:lo a too 
late to autl.Lorlze the count:,- elcrk to p l aco suoh. ca.."'ld.:..d ate ' e 
name upon the- prL'!lary ballot . 

APPROV!J) : 

!\OV c _I 'l''-'HICK 
11-ttornoy General 

.L ..3 : A 

Hospectfu l ly nub.n..lt~.~od 

'l'YllE \", • BURTm1 
ASSISTANT A'l'TORrE:Y G E!lliRAL 


