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18 AC ranuired to havs a4 sssdsman's

April 27, 1942

lions, D, D, Thomas, Jr.
Frosecuting Attorney
Carroll County
Carrollton, Nlssourl

Dear Sir:

of a "Cormunity Szla" who sells

SES: for az farmer seeds grown by the farm

er

license,

e have for answer your oplnion request
of April 15, 1942, which 1s as follows:

"Request is respectfully made for your
orinion upon the following:

"Is the manager of a 'community sale',
who auctions asgriculturzl seeds Tor a
farmer and who recelves a commission
for suech sule and who does not have a
pormlt violating Sectlon 14,357 of the
Revised Statutes for 19397

"The faocts upon which this question is
asked are as follows: i, who is a Tar-
mer, producing agricultural seeds, but
not primarily engaged in sueh produc-
tilon takes the seeds to the community
sele. He retains the right to with-
draw the seeds from the sale at any time.
The auctioneer, after the sale is made
deducts his comaission or selllng charge
and the balance goes to the farmer.

"Under the statute the farmer may sell
the seeds without first securings a per-
mite Is there such a distinction be-
tween that method of sale and having
the auctioneer sell it, as to rem ire
the auctioneer to have a permit?"
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Section 14257, R. S, No., 193¢, pro-
vides that anyone selling seeds as defined in
the law shall obtain & license therzfor.

That section is as follows:

"It shall be unlawful for any seeds-
man to sell, distribute, offer or
expose for sale or distribution in
this state, any agricultural seed
or mixture thereof, or vegetable
seed as defined in this law, with-
out first securing a rermit approved
by the department of agriculture,
which permit shaell be issued an-
nually by the department of agri-
culture upon the payment of an an-
nuel fee of one dollar., Sueh per-
mit shall expire December Zlst of
each year., All permit feeg paild to
the depvartment under this law, shall
be deposited in the state treasury
to the eredit of the agricultursl
fees fund, subject to appropriation
by the general assembly: Irovided,
however, that the term seedsman as
used in this sectlion shall be de-
fined as a perscn, firm or corporae=--
tion engaged in the buving, selling,
exchange, offering or exposing for
sale of agricultural seeds or mix-
ture thereof, or vegetable seeds as
defined in this lsw; and the said
term seedsman shall not apply to a
farmer selling sgricultrual seeds of
his own production, the production
of whieh agricultrual seeds is not

a primary endeavor, and primary
source of income to sald farmer;

nor shall the term seedsman apply

to a person, firm or corporation,
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or cooperalive ussoeciation doings a
loeel or retall tusinesr in the
stale uf Missouri, provided said
seed bears tiie label zand rermit
nunber @ a seedsman." (Underscoring
ours)

The law 1s well settled in this state
thet where a statute is plain =nd unambiguous
it is not necessary to place a construction
upon it., It is only necessary to take the
obvious intent of the Legislature and act in
accordance therewith, In State v. Keller, re-
ported in 137 5, W, (2d) 989, l.c. 990, the
court said:

m % * ¥ % In construing this stat-
ute the follosing well established
rule should be kept in mind: where
the language of a statute is plain
and unambiguous nothing contrary to
the evident intent can be implied.
State ex rel, Jacobsmeyer v. Thatech-
er, 338 Mo, 822, 92 5, W. 2d 640,

A statute should be so construed as
to give effect to the legislative
intent. State ex rel. Wabash R,

Co. v, “hain, 341 Ko, 19, 106 S, W,
24 898, A statute that 1s clear in
its terms and lewves no room for
ecnstruction must be enforeced as
written. Dahlin v, Missouri Commis-
slon for Elind, Mo. App., 262 S. W.
*20.**1‘*“

In the case of Fichtner v. Mohr, re-
ported in 16 ~. W. (2d4) 739 l.c, 741, the court
sald as follows:

" ¥ ¥ % % ¥ ye are bound to ascer-
tain and give effect to the inten-
ticn of the Legislature as expressed
in the statute, and, where the lan-
guage used is plain, it must be
given effect by the courts, * * * »
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In the case of Cummins v. Kansas
City Fubliec Service Co. 686 5. (. (2d) 921 1.
c, 925, the court said as follows:

n * % ¥ * The primary rule of con-
struction of statutes is to asecer-
tain the lawmakers' intent, from the
vords used if possible; and to put
upon the language of the Leglslature,
honestly and faithfully, its plain
and ratlional meaning and to promote
its oblect, and 'the manifest pur-
pose of the statuts, considered his-
torically', is properly given consi-
deratlion, ©See Grier and lleyering
Cases; 2 Lewis, Sutherland on Stat,
Const. (24 2d,) section 583; usnd-
lich on Interpretation of Statutes,
secetlon 529; and laxwell on Statutes
(5th Ed.) 425, * * * *

In 35 Cye. 1106, it is seid as fol-
lows:

w * * ¥ ¥ fThe great fundamental
ruls in construlng statutes 1is to
ascertaln and give effeet to the
intention of the Legislature. This
intention, however, must be the in-
tention as expressed in the statute,
and where the meaning of the languasge
used is pleain, it must bte given ef-
fect by the courte, or they would be
assuming legislative suthority. * v

In the primary analysls we must ac-
cept the definition of a seedsman as set out
in the statute. The statute uakes two excep=-
tions 1In the defiunition of & secedsman: one
of which is that the term "seedsaan” shall not
apnly to a farmer sellinz agricultural seeds
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of his own production, the »roduction of which
agricultural seeds is not a primary endeavor
and primary source of income to said farmer;
and the second excentlion is that the temm
"geedsnan”™ shall not a-ply to a person, firm,
or eorporation or cooperative associstion do-
ing a local or retall business in the State

of Missouri ir the seeds scld at such seale
bear tle label and peruit numter of the seeds-
man, This section is not ambiguous, and very
plain in its meaninz.

Our understanéline ol a "Community
cale" is a sele whers a pnerson brings anything
he wishes to ssll end the asuctioneer asks for
bids, The nerchandize brousht to the sale 1is
scld to the hiehest bidder. The verson bring-
ing the merchandize for sale has . right to
accent or refuse the bid offered. It then be-
oomes & cuestion of agency. The law has Leen
long settled that an auctionesr is both the
acent of the seller ené the buyer. e is the
agent o the seller when he makes the sale, and
when the bid is accented he then becomnes the
egent of the burer.

& nanazer of a "Couwmunity cale™ as
we understand 1t provides the place or barn
where the sale is conducted. “e hires an auce
tioneer who conducts the sale and 18 paid by
the manager for his services, In other words
the farmer designates the manager of the "Com-
munity cdale™ as lLie agent und tlie nuctioneer
who sells the nerchandize ic the sub-agent of
the manager of the sule,

A further reading of the stetute
shows thet irregzerdless of ths faet that the
manager of the "Community Sale™ mizht be sell-
ing products of a "seedsman", the reeds so sold
would lave to be lebeled und the menager of the
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"Community ‘ale" would then become the agent
of the "geedsman’ snd would unot huve to nur-
chase a license as providec in the stutute,

CONCLUL IO

It is, therefore, the ovinion of this
office that a manager of a “"Community ~ale”,who
sells seed elther at n local sale or at retail
for a farmer whose primary endeavor and nrl-ury
source ol inecore is not 'he nroduction of agri-
cultural seeds, does not have to wurchase =
licensa a8 rrovided for in Ceetion 14237, 1. &,
¥0,., 1959,

Resnectfully subiitted,
LATRERCE L. BRADLEY
assistant Attorney-General

APPROVED:

ROY HeKITTRICK
Attorney-General
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