SCHOOLS:| LIMITATION Rates of taxes for schoo. pur-
OF TAX RATES: poses In cities, towns and con-
solidated school districts.

Karch 30, 1942,

”/

Hon, Walter G. Stillwell

Prosecuting Attorney F l L E :
liarion County
Hannlbal, Missourl

Dear Sir:

This 1s in reply to your letter of recent date
wherein you request an opinion from this Department on
the followlng statement of facts:

"The Clerk of the Marion County Court
has asked that I obtain your opinion on
the fol.owing questions:

"l. Whuat 1s the highest rate of taxation
that may be levied by the Board of Di-
rectors of & comuon school district,

for School purposes (Teachers! wages

and incidental expenses) wl thout a vote
of the people?

"g. Lame question as applled to the
Board of Education of a Congolidated
High Sehool District?

"3. Same question as applied to the
Board of kducation of a Town or City
School District?"”

Sectlon 11 of Article X of the Constitution provides
in part as follows:

"Texes f or county, clty, town end school
purposes may be levlied on all subjects
and objects of taxatlon; but the val=-
uation of property therefor shall not
exceed the valuation of the same property
in sueh town, city or school distriet for
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utate and county purposes.s # W

. % 4 4 « For school purposes in
diatricta oomposed of cities which
have one hundred thousand inhabitants
or more, the annual rate on property
shall not exceed sixty cents on the
hundred dollars valuation and 1n other
districts forty cents on t he hundred
dollars veluation: Provided, the afore-
seld ennual rates for school purposes
mey be increased, in districts formed
of eities and towns, to an amount
not to e xceed cne dollar on the hundred
dollars valuation, and in other dis-
tricts to an smount not to exceed
sixty-five cents on the hundred dollars
valuation, on the condition that a
majority of the voters who are tax-
payers, voting at an election held to
decide the question, vote for said
increase.  # % % 4 % # 2"

In the case of reter v, Kaufmann 38 S, W, (2d) 1062, 1066,
the court in speaking of the nature of this tax salad:

"% % % % Section 11, Art. 10, of the
Constitution places limitations on the
annual rates of taxation which can be
levied for school purposes, which term
is construed to cover all the ususl and
ordinary expenses of maintaining and
operating schools. MHudgins v, Consoli-
dated School District, 312 lLo. 1, 12,
278 S.Vie TOD.x ot 4 & o5 & < % % 3% % % #"

Also in State ex rel. larlowe v, Himuelberger-iarrison
Lurb er Company et al., 58 S. Vi. (2d) 750, 753, the court in speak-
ing of the objectlons this tax covers sald:

"Defendant also r efused to pay the taxes
based on the levy ol 50 c ents on the
+100 valuation 'for building fund! as
belng illegally assessed, and this cone
tention must be susteined. As to what 1is



Hone Walter G, Stillwell -5 March 30, 1942

meant by 'building fund,' we find that
section 9312, R. S. 1929 (Mo.St. Ann.
sectlon 9312), provides for dividing
school revenues into three fundes, des=-
ignated as teachors' fund, incidental
fund, and bullding fund, and that 'all
money derived from taxation for bulld-
ing purposes, from the sale of school
site, schoolhouse or school furniture,
from insurance, from sale of bonds, [ rom
sinking fund and interest, shall be
placed to the credlt of the "bullding
fund."! The incidental fund is derived
wholly from taxes levied for Iincidental
expenses, except that it is provided by
said section 'that the board of di-
rectors shall have the power to trans-
fer from the incidental to the building
fund such sum as may be necessary f or
the ordlnary repalrs of school property.!
The constitutlional provision limiting
rates of taxatlon (section 11, article
10) deals with t axation '"for school
purposes,' which ls comprehensive and
covers all moneys derived from taxatiocn
going into any and all the three funds
mentioned. This rate is fixed at 40 cents
on the $100 valuation, subject to be
increased by a vote of t he t axpayers

vl thin fixed limits, to wit, 65 cents

in country school distrlets, and 100 cents
in town and city districts.s # & = &%

From this cese 1t will bec seen that the lcvy authorized
bysaid section 1s to be used for school purposes, namely: teachers
wages and incldental purposes. This applies to the common schocol
district, the consolidated high school district orto the town
or city achool district. The rates referred to in saild Section 11,
Article X of the Constitution arec the maximum rates which the
various boards are suthorlzed to levy without the vote of t he
taxpayers.

However, we refer you to a copy of an opinion dated April
5, 1934, to lr. Robert L. liurphy, Prosecuting Attorney of Unionville,
Mipsourl, which pertains to the limitations of levies made on
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account of the provisions of the 1931 school laws. Ve

are enclosing a copy of this opinion for your informatlon.

It wlll be zeen from this opinion that a Schocl Doard may
levy the amounts prescribed by the Constlitution,but iIn order
to obtain the benefits under the 1931 school laws, 1t is
limited by the provisions of that Act to 20 cents on the {100
valuation, unless authorlzed by a vote of the people to levy
in excess of that rate. In other words, a board under the
Constitution may levy the maximum rates prescribed in saild
section 11 without a vote of the taxpayers of the district.
But 1f it levies in excess of 20 cents on the 4100 valuation,
it forfeits 1its rights to the minimum guarantee provided for
in the 1931 school laws.

CONCLUEION

It is therefore the opinion of this Department, that
by v irtue of the provislons of the Constitution, the rate of
tax for school purposes which the boards may levy in dis-
tricts composed of cities which have one hundred thousand in-
habitants or more, shall nogixceod 60 cents on the 4100 v al=-
uation and in all other districts the rates shall not exceed
40 cents on the $100 va uation.

We are further of the opinion however, that 1f such dis-
tricts wish to receive the benefits of the minimum guarantees
provided for in the 1931 school law, that they are only author-
ized to levy a rate not to exceed 20 cents on the 100 valuation,
unless they be authorized by a majority of the voters who are
taxpayers of the district, voting thereon.

Kespectfully submitted

TYRL W, BURTON
Assigtant Attorney General

AP/ ROVED:

[§) cRITTRT
Attorney General
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