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Aueust 6, 1942 

r.tr. R. ~~ . Starling 
Uembor of the Board of Regents 
of the Central Missouri State 
Teachers College 
Eldon, Uissouri 

Dear Sir: 

Fl LED 

tS 

This is 1n reply to yours of recent dato whorein you 
request an opinion from this department on tho following 
statemen t of facts: 

"At t he last meeting of the Board 
of Regents of t ho Central U1ssouri 
State Teachers Colloee tho question 
was presented as to whether or not 
t he girls dormitory, lmown as tho 
Laura J. Yeator Ilall, is taxable. 

"The fa.cts regard1ne t he title and the 
benefi cial interest i n the real ostate 
are as .follows: 

.. " In 1926 a tract of land lmown as the 
' lest Campus' i n t he Ci ty of Warrens­
burg was acquired and the title tru<en 
1n the name of 'The Doa.rd of Reeon ts 
of the Cc:trnl Llissouri State Teachers 
Collago . Soon thereafter a very def­
inite need dovolopod f or eor~tory 
facilities for e1rl students of tho 
college but no appropri ation ~as forth· 
c~e from tho legis l ature . In ordor 
to moot that need tho alumni, former 
students, teachers, students and friends 
of tho college associated themselves 
together 1n a voluntary association, 



llr. R. w. Starling -2-

under the provisions of Article 
Ten of Chapter Thirtytwo of the 
Revised Statutes of the State of 
Missouri for 1929, taking the nmne 
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of the 'Collego Dormitory and Develop­
ment Association of \"'arrensburg, 
Misso~~i,' the articles of association 
being dated July 22nd.l940, a copy of 
said articles of association being 
attached hereto and made a part hereof. 

"on September 3rd. 1940, without any 
express authority from the legislature, 
the Board of Regents conveyed a part of 
said ' rieat Campus' described as: 

The South 263 feet of tho North 
Half of the llortheast Quarter of 
the Southwest Quarter of the 
Nortn.est Quarter of Section 25, 
Township 46, Range 26, Johnson 
County, Uo ., except 10 feet off 
the South end thereof, 

to the said College Dormitory and Develop­
ment Association of \'Jarrensburg, lllssouri, 
and on the same day entered into a lease 
and contract whereby the said association 
agreed to bu·1ld the dorm1 t ory and did 
loase the building and grounds to the 
Board of Regents and agreed to re-convey 
the real estate to the Board of Regents 
when the mor~gage loan on the property 
was retired a copy of which lease eon­
tract 1s at;o.ched hereto and made a part 
hereof . 

"The dorrd tory tias constructed and has 
been used exclusively to house and keep 
students of tho college,and the Board or 
Regents, out of the earnings ot the dormi­
tory , bas paid all of tha rental install· 
m~nts provided for 1n the rental contract. 

"The Collego Dor~itory and Development 
Association has no assets other than this 
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Laura J. Yeater Ilo.ll property and 
has no i ncome oxc~pt the rent al paid 
by the college, and, also, the lease 
cantraet above nontioncd was by the 
said. association aosienod to t he 
trustee in t he mort cago indenture and 
tho ::>ayt~onts are m.a.do direct to t:1o 
t~~stce ror the ~a~cnt of tho mort­
c~ge i ndebtedness. 

" .• o t:ould like to have your opinion as 
to rrhether or not the real estate above 
described , includlnt! the dormitorl 
bu1ld1nc, ia subject to taxntio~ . 

The real e:Jto.te u:;;xm wh lch t~e dorr!llt ory is now s ituated 
seems to ~avo be~n acquired £rom the 3tate Teachers College 
by autll.o~·.:. ....... of Section 107J3, R. s . ::o. 19:>9 , v~io~l. author­
izes t~e Bonrd of Regonta to convey real estate belonging to 
tLat insti~ttion . 

On tho q'-tes tion o£ tho exemption of thio pr operty from 
taxatlo~, ~action 6 or Article X of t he Constitution and 
Section 10.)37 , Lt . s . .~.:o . 1 ::>~9, are applicable . 

Section 6 of Art:clo A roadD as follovo: 

"The property , real and por:Jonal, of 
tho Sto.to , counties and other munici­
pal corporations, and cometorieo, 
shall be exempt fro:n taxation. Lots 
in incor~ratod cities or to\1D.S, or 
~lt~ one ~ile or the 11c1ts o£ any 
such c i ty or to~, to the extont of 
ono aero, and l ots o~A oilo or oore 
distant f'ro:...1 such cities or toms, 
to tho extent o£ five acres, with the 
buildin{)s thereon, t.13.Y be exe-nptod 
f'rcm taxation, vhen t ho s ame o.ro used 
oxelus1voly £or rel igious worship , f'or 
schools , or for purposes purely Chari­
tabl e, also , such proporty, real or 
personal, as may be used exclusively 

. for agricultural or hort1cultura1 
societies: Provided, that suCh exeuw­
tiona sha11 be only by general law. 
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And Section 10937 in part roads as follo~s: 

"Tho following subjects are exempt 
from ta.xntion: ·:.:· ·.J. .1- ..i- ~ ... .:.· ;c. :;.. ... 

sixth, lot::~ 1n incorporated ei tiea 
or to~n , or within ono mile of t he 
lim.i ts of s:n:y such city or t own, to 
the extent of one acre, and lots one 
milo or r.10re distant from such ei ties 
or t owns, to tho extent of five acres, 
with t he buildings thoreon, when the 
samo are used exclusively for religi­
ous worship, for schools or for pur­
poses purely charitable, shall be 
excepted from taxation for state, 
county, or local purposes ." 

It will be notod fro:1 those sections that if the la.n4s 
and buildings thereon aro used exclusively for school pur­
poses or for purposes purely charitable the same are exempted 
from taxation for state, county and local purposes . The 
principlo of cxeoption of properties used for sChool purposes 
was discussed by the court 1n State ox rel . IIaim:ner v . Uacgurn, 
18'7 llo. 238 , 242, \ihorein tho court said: 

"Tho ov.norship or titlo to t ho prop­
erty is not the determining factor. 
For 1i' the propert y is mmed by a 
religious, charitable or sChool organ­
ization and is loased or rented for use 
for any other purpose than such as the 
Constitution contemplates , the land 1s 
not exempt. So, if the privnte owner 
of the land allo~s his land to be used 
for such purposes and charges no rent 
and derives no personal benefit from 
tho l.n.nd, t he land is exempt froLl tax­
ation, because tho land is then devoted 
exclusively to such a use. This was 
tho case 1n City of Louisville v. nerne, 
80 s . W. 224, relied on by the defend­
ants. For in such casos t he owner con-
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tributes ~w use of his land to 
public or quasi-public use, or to 
suCh a use as tho Constitution con­
templates, and derives no gain or 
profit for hicsolf, and, therefore, 
bhe State does not exact a tax from 
his land with ono band whilo accept­
ing a contribution of the use of his 
lnnd u1 th the other ha.I:d . 

"But an tho contrary, when t he ownor 
leasos his l~d to the public for a 
public use, or to a quasi- public 
body for a Charitable or religious 
uso, and applio3 tho rents der!vcd 
fro!:\ tho l ond to his o\'lll personal 
advnntago, he contributes noth1nc to 
tho pub~1c or charit y, he losea 
no thin[; by tho uso, l:.e i_s not a bene­
factor to any one, but he stands bo­
fo.ro tho lntr 1n exactly tho same light 
as any one olso who loanes his lnnd 
for any other ~so, nnd uses tho 
rents for hio ovm advantn.g"(), and, 
t herefore, he is not entitlod to any 
special eonsidorQtion at the hands of 
the lo.w or tho govorrc.ont, O..'""ld his 
property i~ not oxo~pt." 

~ne Articles of Association of tho College Dormitory · 
and Devolop.:wnt Association of Uorronsburg , by Article Fifth 
tboroof provide ~ follows: 

"Th1o nssociation is .formed for tho 
purpose of acquiring real estato ond 
the erection thereon of n dormitory 
or dor.oitories or other facilities 
which oay be needod by Contrnl llissour1 
Sto.te Teachers Collo~e or whiCh cay be 
usable and usod in t ho promotion and 
development of said Colleee and its 
facilities; and be used in connection 
vith t he seholastic training offered 
by said College to Students, and the 
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operation and/or rental of such 
facilities to students ot the 
College or to the Board of Regents 
ot said College for use by such 
students . · 
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"And in order to carry out said 
purposes ot t his Assoc~ation said 
Association shall take hold and 
convey real estate, shall receive 
gifts, and dor~tions in order to 
assist 1n tho carrying out of tho 
purposos of t his Association and to 
borrow, ~ney. pledging tho credit 
of this Association for such borrow­
ing, and with authority t"O mortgage 
or otheroise encumber any real estate, 
buildings, or other property belong­
ing to this Association and vith 
authority to pledge the revenues and 
incorno of this Association to the 
pa.yment of such indebtedness . 

"It is further tho purpose of t his 
Corporation that no menber of the 
Association and no Director or 
Officer of this Association s~l 
receive any payment of 1ncono, or 
salary, or other cOD.pcnsat1on for any 
services rendered. It being tho pur­
pose of this corporation to be strictly 
a non-profit corporation, conducted 
and managed and operated for the general 
welfare and tho promotion of tho best 
1nterosts of tho Collcee; and that the 
officers and directors thereof shall 
serve uith"Out compensation . 

"It is further the purpose of t his corp­
oration that as soon ns this corporation 
shall roce i ve, by way of gifts or dona­
tions or rovenuo:J and 1nc01:1o .f'roo tho 
operation or l easing of the facilities 
so built by it, n sufficient ~ount to 
pay all indobtednoss, toaother uith 
interest, contracted by 1t £or tho ac­
quiring of a site and tha erection of 
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such fo.eilitioo t hereon. t he Doard 
of Di.roctors of said Association 
shall cause such site and the facil­
ities erected thereon to be conveyed 
to t ho Board of Regents of t he Central 
Uissouri Stato Teachers College so 
that said faciliti es shall becomo the 
absolute property of said Board of 
Regents . " 

It would appear from this provision of the Articles of 
Association thnt the sole purpose of ~le organization is 
to provide a dormitory for the State Teachers College at 
Warrensburg. Tho contract and lease which accompanied 
your request is in furtherance of the purpose of the 
Articles of Association. From an exacination of these 
it would se~ that the State School is the beneficial 
owner of this property because, under the plan, it re­
ceives the ult1mate benefits of the rents. Under the 
plan the State School is to pay to the Dormitory Associa­
tion 012800 per annum until the entire indebtedness in 
the amount of 01~,000.00 is paid, at Which time the Dorm­
itory Association conveys the building and real estate 
upon vhich it is located to the State School . 

On the question of tho buil ding being used for a 
dormitory for the school and, therefore. beiil(S oxe1:1pt from 
taxntion , we find that t ho court, 1n the case of State ex 
rel. Johnston, 214 Lto. 656, held that the fact that the 
school operates a dor.citory for students 1n connection with 
the school doos not operato to deprive such school from t he 
constitutional tax exemption . 

Under tho principle t hat if the school is the "benefi­
cial o'flner" of the property then it is exe1:1pt, lYe find that 
tho court, in tho case of St. Louis v . \7enneker, 145 Ho . 
230 , 1. c . 238, made the foll.owing statement: 

"Wo think that t he property of a 
county or city exempted f'rom taxa­
tion by t ho conet1tut1ona1 provisions 
hereinbefore quoted, is that of which 
such county or city is the beneficial 
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owner, which is held by it 'for 
its own use' and not merely in 
trust. It does not include that 
in ~bich the only interest of the 
municipality is as trustee. ~ ~ " 

In that case t ho city Tras holding the property as a trustee 
and tho court there hold that such property vas not exempt 
on that acco1.mt. Tho Articles of Agree:ont reveal that the 
property hero held is for the benefit of tho State School . 
Tho quootion as to the exemption of real property held in 
trust f or the benefit of tho state or one of its agencies 
is exhaustively discussed in the case ot Security Savings 
and Trust Company v . Lane County, 53 Pac. 2nd. 33, decided 
by the Supreme Court of Oregon in 1935. The court devotes 
ten pages of tho Reporter to a review of the eases on tho 
subject and from them lays dow.n the following rules: 

"Real property, the title to which 
is vested in the state, whether in 
its nace or in the naoe of a state 
agency, is exempt from taxation . 
It is also exempt 1f tho state pos­
gesses the sole beneficial interest; 
the title being vested in a trustee . " 

In eonelusion, tho eourt reiterated: 

"ApplyinG the principles of lnv ex­
prossed in tho above authorities, it 
is our boliot t hat tho oxol:lption 
claiDod 1n this suit c(lDilot bo granted 
under our atatuto, unlesa {1) the feo 
is vested in tho state, or (2) tlw 
state's beneficial interest is exclus­
ive of all oquities of nonexempt 
persons. It is clear that these con­
ditions are not present. Thoroforo, 
the property is subject to taxation." 



Lr. R. v. Starl1ng - 9- August 6, 1942 

In tho easo of Board of Trustees of I llinois Industrial 
University v . Board of Supervisors of Champaign County , 76 
Ill . 184, it was hold that Vhere the University's beneficial 
interest was exclusi vc, the property was exempt from taxa­
tion, even though tho title was vested 1n a trustee. 

Fro~ t he provisions of the Articles of the Dormitory 
Association, we think that the Association acts 1n tho nature 
ot a trustee hol~ this property for the use and beneti t ot 
tho State School. That being t he case, the property would be 
exez:1pt !'rom taxation under two t heories : 1-.,irst, thnt it ia 
used exclusively for State purposes. Second, that the State 
School is tho beneficial owner of t he property. 

COI:CLUSIOll 

FrOD the forogoing, it i s t ho opinion of this depar~ont 
thnt t he real estate nnd buildings thereon, including the 
dormitory building at the State TeaChers College at \larrens­
burg, Uissouri, aro exempt froo taxation . 

Respectfully submitted, 

TYRE U. BURTOU 
Assistant Attorney-General 

APPROVED: 

HARRY H. KAY 
(Acting} Attorney- General 

TVB:CP 


