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'1\JUHIS'r CAi.IPS ANlJ RESORTS : 

Persons failinG to obtain license 
frou1 the State Board of Health are 
guilty of misdemeanor under Sec ­
tion 4794 , R. s . Missouri , 1939 . 

February 4 , 1942 

Dr . Janos s tovmrt FILE . 
t uto !leal t~1. C01;1: 1iosioncr 

Jo££orson Clty, .issouri {: 
vear Sir : 

This will acknowl odso receipt of you:- l ettol' of 
Jo.nuar"J 6 , 1912 , \7 .lch i c as !'ollous : 

11wlnoo t he enactment of tho J t uto He ­
sort Law in 1 039 , t : l.is dopurtmont ha.o 
made l n opoction of each reoort in t1ls 
St clto o.t least annu~lly . In n ost 
i nnto.ncos at l oa.ot t wo lnopc,ctions '1avo 
boon 1~o.de of each resort durin-: each 
c al <.ndo.r yoo.r . .L 'ollmrln..: oach inspec­
tion n co.Mprohonalve report has been 
subnittod to tho operator o~ t he resort 
lie ~111,1 f eatures not ln co .. 1plianco \~1 t:1 
State ~oa.rd of IIoo.lth. rc[;Ul ..: tions and 
co"lto.lninc rocotTtcnd-t i om:s thut ohould 
be carried out i~ order th~t such reiU­
l o.tiono \·roul d bo co .. 1pl iod u l t h . 

"To date many of' tho rosorto i n t h.io 
. st .. to have fai l ed to pro vide tho r eco.I­
mcn<lod i nprovcr.tonto \'rl ;.,:1 tho r e sul t t~'l£.. t 
OUl' l'O~ulo.tlono .ll."O ocin ; fla -:;rantl.., 
violated . .JUC~l oatt..'..~ l.:sh:.-.1onto :u1vo !.ot 
boon licensed by tho :ocrotary of t :1o 
St. to Doc.rd of :roalth, but practically 
\ 11 thvut excep tion , have continued to 
operate oven t '1.ou ;h license rono\;&.1 
hau b<.on re£ucod. 
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":::: !'col tll'1t 1an:,r o~ thc.., cstnblish­
nontn co •• sti tute a. distinct publ ic 
health nenaco . I further reel th:..·t 
such estnblishucnts offer unfair co.~1-
pc ti tion to tho proprietor t.no has 
voluntary or by 1~oason of our 
acti vi tics provide a all possible pui•lic 
hca.lt h _::>rotcctio!l J. or his patrons . 

" I request t h,t you aaviso me as to 
what action t.1c utatc .:oalth Lor.mrl.s­
sioner shoul~ truce concornin~ resorts 
w .ich have .aot co. lpl ieu with the 
r".inimw.l r ulre1.1cnts of t .. is LOo.rd . 

"I havo been advised thut inasmuch as 
tho resort lm• docs .~ot include a 
.r>{..nal ty clause , the lm· is r ... ot enforcc­
aole . ln vul' opi hon the resort la~1 
is an amendment to proviousl;,· enacted 
!:otel lp.ws e.nd t :·w penalty clo.use coa­
tninca. thero.Ln \'lv ,d,l al ... v o.p.;.')ly to the 
ru tendm<;nt . 

"It is rc.qu~stea, thererore , t ' .. at you 
advise ne whether or not t . ...o resort law 
lolll.Y be construed to lncluJ.o tho provi::;ion 
o_ penalty for vloL.t.tion . l. t 1 s f'.1rther 
requested thnt \'illOther or not the r~sort 
l o.w is deomod to include provision of 
penalty for violation, -.e oe advised if 
::Juch :;>cnalty provision or othot~ po.1or 
to cloce s uch establishr.1ents is provided 
under the ~eneral ro~lo.tlon po~cr::J 
granted to t '10 ..... t ...4 .,e LOo.rd of .. ealt!l . " 

Section v955 , R . ~ . 1 i::;souri , 19~~ , contains the 
aut .• orl ty of tho ..3t ~ ~.e I3onrd of' i!ca.l th rola.ti vc to tourist 
camps , cabins or resort s . ~1ls section is , in part , as 
fo llows: 
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"The 5t ate Doard of Health is em­
pm·:ored and it is hereby nade their 
duty throu~)l their deputies to have 
inspected, at loast a1mually and as 
often as shall be neco~sary, for the 
proper regulation and sanitation 
th~roof, all tourist camps , cabins or 
resorts of whatever kind kept , used, 
. ulintained or advertised or hel d out 
to the pu'Qlic to ue a place \7hl:.; re 
sleeping acco~~odations are ~urnishod 
for pay to trru1sient or permanent · 
cuests in \1:1ich t~·;o or uore c abins , 
w:1ether i n col'lbinatipn or under 
separate roofs , are furnished for the 
accommodations of ,euosts . For this 
purpose the s aid i nspectors shall have 
the ridLt of entry and access thereto 
at any reasonable tin e . 

"To carry out t he provisions of t .. is 
law the St ate .t.-oard of Health shall 
be empower ed to pronulgate such rules 
and regulation~ as they dec~ neces sary 
for the proper cleanliness and sanita­
tion of said tourist caops , cabins or 
re sorts and for the 9ropor roculations 
of rmtor supplies i n connection th(.jrc­
with . 

"I:o person shall open or co!1duct a 
tourist c~1p , cabin c~p or touris t 
resort in this 3tat e wi t n.,)ut procurlne 
a por r1i t fron the Secretary of t he St at e 
Board of Health for such tourist camp , 
cabin camp or resort and after t he passdce 
and approval of t _is law, the fees con­
tained in subsection 1 d ' shall be due 
and payable to t.hc 3t t e board of Health 
and t hereafter all permits shall be 
i ssued as of June 1st of each year , " 
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As YJU nta~e 1~ ~our l etter , the Le~islaturo , at tho 
tL~e the above section uas passed, did not provide any 
express pona.lty to be attached in the event tho operator 
of a tourist canp or resort failed to COl'lply ui th tho 
rules adopted by the !3oard to insure the proper cleanli­
ness and sanitation of such canp or resort . 

. \'te do not think that any of t he penalty ;>revisions 
contained in Article VI , Chapter 58, n. o..~ . J,.i3sour1 , 1939, 
relatin~ to hotel s can be made applicabl e to tourist 
canps or resorts . The only c;enornl penalty section co:1tal.nod 
in that Artj~le is Section 9951 anc~ by its O\m terms , it 
is confined to the "owner , proprietor · or a~ont of such 
hotel . " Section 9949 , R. J • .. issourl , 1939, is an express 
penalty section, ~rovidin~ for certain puninhment upon 
failing to cor1ply l"li t h the preceding section, IJo . 0948, 
vDich section, by its ovm terms , appli es only to hotels . 
Sect1nn 995~ , R • .3 . I:issour1 , 1939, provi des a penalty for 
hinder!~ and obstructing an inspector in tho dincharge of 
his duty under t he article , but by its own toms th~ 
section is c~1fined to ~otels . 

Section 9931 , ~ . o..~ . llssooll'i , 1939, defines \7hat 
shall 0onstitute a hotel anu clearly the resort on.d tourist 
canp defined ~n Section 9055 do no t f'all wit .Lin the scope 
of t h Lt definition, and for th· .. t reason the penalty sections , 
heretof ore montione~cannot be made applicubl e to tourists 
canps or r esorts . 

llo~ever , th!s l egisl ative oversight is not fatal to 
the po~ors of the State board of Health with respect to 
conpellins co1:1pliance tilth the rules and regulations . The 
Lecislature, in enacting Jection 9055 , expressly gave the 
Stette Board of Health power to promulgate rules and regula­
tions deoned necessery for tho proper cleanliness and sani­
t ation of tourint cacps and resorts . Said section also 
provides tha.t "no person shall open or conduct a tourist 
camp, cabin camp or t ourist resort in t~is vtute without 
procurinG 1.1 perrdt rron tho Secreta.ry of tho St to Bo&rd 
of Health for such tourist canp , cabin camp or resort . " 
Under t he broad powers erantod to the 3t ate ~ru~d of ~ealth, 
it v:ou l d no doubt have author1 ty to refuse to issue such 
license to tho operator of such a camp or resort , uho had 
r efused t o comply vdth the Doa.rd ' s r eGUlations . From your 
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opinlo _ request it is apparent thu.t tho I3oard of .u.eal th has 
refused to i ssue licenses to those failinc t o compl y . 

· .. ith t hat being · the situation, tho t erms of Jection 
4794 , R. s . ~ ssouri , 1939 , are broucht into play. That 
section provides : 

"If any person shall carry on or t rans ­
act any business or occupation \7i t :.lvUt 
license therefor , '.ihen such license is 
roqulrod by any law of t ..is st&to, ho 
shall be dee.med guilty of a misdemeanor, 
and vhen no other punishment is pro­
scribed for such offense, be fined in 
any sun not excoedin~ one hundred dol­
lars or be inprisvned i n tho county 
ja.il no t exceed:n~ three 1onths , or 
both. " 

Tho terms of t :lis statute aro cloar and there in no 
doubt that a person operatinG a tourist ca~p , cabin c ~~p 
or r esort ¥1i thuut procurlnr; a license i'rom t:1o ..,t t e BoaDd 
of :Iealth is -;uilty of a r.rl.sde."';leanor and subject to a fine 
of not excoodi~ one hundred dollars or i mprisonment in 
tho county jail or both. 

C-.JrCLUSION . 

It is , thCl'•ofore , our opinion t !1 lt , undo1~ t l1e terms 
of ~oction 4794 , ~ . v . tissouri , 1939 , the Jt .to Bonrd of 
Health, actin~ throuGh tho county prosccutin3 attorney , has 
ru 1ple author! t y to co:Jpel cor!plianco r,l th its regulations 
relative to tourist c~tps , c ·bi n camps or. r esorts . 

A.,.' .t>ROVLD : 

VAUL C . T'"liURLO 
(Actin3 ) Attorney General 

LLD/rv 

nospoct!'ully subllli ttod, 

LAW l ~ :.c:" L . ::.a~JLEY 
Assistant Attorney General 


