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January 13 , 1942 

FlLE _ 
Dr . Jru~tos Ste\,art 
State Health (;o.Jmiss1onor 
J efferson City, 1·1ssouri 

Dear Sir : 

He are in receipt of your request for an official 
opinion under date of Au~ust ~5 , 1941 , u~on the question 
submitted by your of'fice , ln oubstance , ao fo llows: 

"As t o whether tho State Laboratory 
of tho Board of !enl th coul d be used 
for an nno.lysis of a. tledico - l er;al 
nature for the testins of bl ood 
opecimen of' .1o..n killed in accident fo r 
the presence of' alcohol , upon the re ­
quest of a prooecutlnc attorney. " 

Most public health lawo a.ro a conoti tut1onal and 
proper exercise of tho police povmr of tho St£lte, nnd the 
pO'\:ters conferred on tho Doa.rd of Health and :Jta to HoaJ. th 
Co mdssionor in order to enabl e them to perform their im­
portant functions in sai'e- cuardinc; the public health 
shoul d rocei vo a liberal cor .. ctruction as held by the 
Su)rome Court in State ex rol . Horton vs . Cl ark, ot nl . 
9 s . \1 . (2d) 635 . l!evert holess , tho State Board of Health 
o.nd State 'Ceal th Commissioner arc creature a of statute 
and their po,·,ers and duties are r;enerally lin1 tod by tho 
lo~islat1vo enactments . See Rulln0 Caso Law, Vol . 12, 
pac;e 12G8. 

A.1onc; the statutes aetti!'l..~ t'orth the po\"/Ors and duti es 
of the .::>t ate Loard of Health and State Health Cor1'lr.'lissioner 
are : 

---
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Section 9735 R. s . Lissouri , 1939 , which provides 
for t he creation of the State Board of Health and provides 
for its powers and duties and which states that the St ate 
Board of Health is: 

11 i } -~ ~=- to safeguard t he health of the 
people of t he state , counties , cities , 
villa0es , and tovms,.r.· -~: o~c-" nnd "~~ {~ ·~· 
to study causes q.nd prevention of dis­
eases ard preventi Jn of conta0ion, etc ., 
~· * ~} i~ ~~ • u 

Section 9288 R. S. Iassouri , 1 939 , provides that it 
shall be the duty oft he State Board of Health or its 
Secretary (Commissioner): 

11·;} .r.· * to n a.ke bacteriological tests and 
other scientific analyses and investiga­
tion when requested by tho health super­
visor or t he superintendents of the state 
elee1.,osynary institutions in caring for 
the health of the patients in any of said 
institutions . " 

Section 9751 R. s . 1.~ssouri, 1939 , provides t hat the 
State Donrd of Health shall in making and enforcing rules 
and regulations fo·r the maintenance of a safe quality of 
drinking water dispensed to the public: 

"* .;( -~ to collect samples of' and 
analyze drinking \'Tater disponsod to 
the ~..,ublio when req'!.1ested by vumicipali ties 
corporations or indivi duals -~~· .r,. *" upon 
payment of fee for said analyses • 

.-e find no statutory provision mald~ it the duty of' 
the State Board of Health or the St ·.to Health Commissioner 
or the St ~te Board of llealth Laboratory to make tests or 
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analyses of a medico- loeal nature for individuals or officials . 
Unless t he laboratory tests or analyses requested are £or 
the safesuardin~ of the ,?ublic heal th or the promotion 
thereo£, or requi~od in the necessary aroninistration of 
the office of the St&te Health Corwisoioner in performing 
hi s duties and functions for tho St ate Board of Health au­
thorized by statute or in caring for the health of patients 
in state elee~osynary institutions, then any such laboratory 
tests made by the St ate Board of nealth Laboratory would 
be purely voluntary on the part of the ~tate Health Conl­
missioner . 

CONCLUSIOii 

It is , thor•efore , t he opinion of this department t hat 
there is no local duty i mposed on the St ate Board of liealth , 
the St nte Health Connnissioner or State Board of Health 
Laboratory t o t'lake l aboratory tests of a medico- legal nature 
unless t hey be required for t he safe~uarding of the public 
health of the citizens of the St~te or in connection wlth 
necessary duties and runctions re~ulred oy statute of the 
Sta te Board of !Iealth or St o.te Health Commissioner. So it 
uould neces sarily i'olloYI t hat t h e St r.to Board of Health 
Laboratory has no legal duty under the l a\"1 to make laboratory 
tests of a blood specL~en of a man killed i n accidont f or 
the presence of alcohol . IIewever , in reviewing tho statutes 
nnd the duties of t he State Board of Ileal th as outlined, 
supra, we find no soction which prohibits a blood test of 
persons killed in accidents for the presence of alcohol , and 
a.re of the opinion that t he. St ate Board of' Health is not pro­
hibited from makin~ such test s , pro vided ~~t the reasonabl e 
cost of same is paid by t he county or official requesting 
t he sane . 

RespoctfUlly submitted. 

OLLIV.CR tv . NOLEN 

VMT.E C. THUHLO 
Assistant Atto rney General 

(Acting ) Attorney General 
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