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Dear ~ir : ~-

we are in recei pt of your r equest for an opin i on , 
whlch reads as fo llows : t 

"In keeping with ..., rovisions of Sect ion 
8660 , Missouri Hevised Statutes of 1939 , 
the duly elected County ~urveyor of 
Lawrence County is s vrving in the capacity 
of ex officio County Hiphway ~n0ineer . Law­
rence County bei ng a county of not less 
than 20 , 000 inhabit ants nor more t han 
50 , 000 inhabitants, the sal ary for t he 
County Hi ghway £ngineer ranges from ~ 1200 . 00 
to ~2 ,000.00 , to be det ermined by the Court. 
Due to the fact that the ~ourt was uncer­
t ain as t o the amount of s alary that should 
be pai d to the rtghway En3ineer within the 
prescribed brack~t , the salary was s e t at 
t he minimum of ~1200 . 00 for the year 1941 . 
~vhen the budgets for 1942 were prepared 
by the County officer s , the ~ounty Sur ­
veyor as ex officio County Hi ghway Lngin­
eer prepared his sala r y budget on t he 
basis of t he order of t he Court for 1941 
at ~1200 .00 . This budcet has a lready 
been a ppr oved by the office of the ut ate 
Auditor. l t now a ppears advisable to in­
crease t he salary of the County highway 
Eng ineer however there is a question in 
my mind a s t o whether or not an order of 
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the Court increasing tuis salary, 
within the statutory limits, would 
be i n violatioL of Article 14, ~ec­
tion 8 of the Constituti on of Uis­
souri. Assuming tha t to incrvase 
the salary would not be in violation 
of the Constitutional Prohibition , 
would the orevious approval of the 
budget tor this particular office 
tor t ne year 1942 constitute a bar 
for such an increase for t he current 
year or could it be accomplished by 
revisio n of the budget through t he 
Sts te Auditor's office." 

Section 8660 R. ~ . "issouri, 1939 , partiall y reads 
as f ollows: 

"-r.· -!: Provided further, a!'ter 
January 1, 1941, tha t in all coun ties 
in the sta.te '''hich contai. n , or which 
may hereafter co~.taln not less than 
t wenty t housand inhabitants or more 
than fifty tho~sano inhabitants the 
county surveyor shall be ex officio 
county highway engineer , and his 
salary as county hi hway engineer 
shall not be less than twelve hun­
dr~d dollars per annum , nor more 
than two thousand dol l ars per annum 
as shall be determined by the County 
Court ." 

Under the above partial section the county court 
determines the salary of the ex officio highway engi neer, 
which shall ~ e not less than Twelve Hundred Dollars per 
annum, nor 1 ore than 'two 'lhousand Dollars per annum. 
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Section 10910 R. s . n issouri, 1939 , partially reads 
as fol lows : 

" * -::- -::- The county courts of the 
several counties of this state are 
hereby authorized, empowered and di­
rected and it shall be their duty , 
at t he regular !•,ebruary t erm of said 
court i n every year , t o prepare and 
enter of record and to fi l e w1 th the 
county treasurer and the stat e audi­
tor a budget of estimated receipts 
and expenditures for the year be­
ginning January 1, and ending Lecem­
ber :31 . * * ~ " 

Section 10917 R. s . Lissouri , 19:39 , sets out the 
procedure of the revision of theestimates of county expendi­
tures that are presen ted to the county court . It also pro­
vides for the revision of the individual estimates g iven 
by the i ndividual officers of the county . 

Onder the two above partial sections there is no 
pr ovision for a r evis i on , or resubmission of the budget 
to the county treasurer and the state auditor. The two 
partial sections spec ificall y point out the mode and man­
ner of procedure of arriving at the proper estimates of 
the county budgets, so as to keep the county within the 
estimated revenues of that year . That the procedure must 
be fol l owed was hel d in the case of Nodaway County v . 
Kidder, 129 ~ . ~ . (2d} 8b7 , 1. c. 860 , where the c ourt said: 

"* * ~ If the statute provides 
compensation in a particular mode or 
manner , then the of.ficer is confined 
to t hat manner and is entitled to no 
other or further compensatior or to 
any different 'T!ode o.f securing s ame .· 
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Such statutes, too ~ust be strictly 
construed as a ga lnst t he officer . 
State ex rel . Evans v. Gordon, 245 
Mo . 12, 28 , 149 S. " • 638 ; King v . 
Riverland Levee Dist ., 218 Mo . App . 
490, 493, 279 s . ~ . 195, 196 ; State 
ex rel . Wedeking v . McCr acken, 60 
Mo . App . 650, 656 . • 

In the case of Gill v . Buchanan County , 142 s. w. (2d) 
665 , 1 . c . 668 , the Supreme Court, in commenting upon the 
same proposition, sai d: 

" ..- ·::· This court has held that the 
purpose of the County Budget Law was 
' to compel ·:~ * .;,;. county court a to 
comply with t he constitutional pro­
vision , section 12, art . 10 ' by pro­
viding 'ways and means for a county 
to record the obligations incurred 
and t hereby enable it to keep t he 
expenditures within the income:r­
'l'raub v . .buchanan County, 341 Mo . 
727, 108 s . W. 2d 340 , 342. " (Under-
scoring ours . ) 

When special powers are conferred, or s pecial methods 
are prescribed , for t he exercise of t he power , the exercise 
of such power is within the maxim that the expression of one 
t hing is t he exclusion of another; and the doing of t he thing 
specified, except in the particular way pointed out, is 
nugatory. (Kroger Grocery & Baking Company v . City of ~t . 
Louis , 106 S. w. (2d) 435). 

Section 10915 R. s . Missouri , 1939, partially provides: 

"* * * The estimate of each such 
offi~er shall cover t he entire year 
beginning Januar y first and ending 
December t hirty- first , both dates 
inclusive. ~ * " 
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'l'he officer s refer red to ebove means every officer 
who expects to claim pay for services, or to receive 
supolies to be pald for from the county funds . 

Article X, Sect ion 12 , of t he Constitu tion of i ssouri, 
provides that the county court cannot incur expenditures 
i n any year beyond t he r ovenues collected in that year . 

·under Section 10914, Class 4, Laws of fuissouri, 1941, 
Page 652 , it is orovided as fo llows: 

"Pay or salaries of officers and office 
expense . List each office separately 
and t he deputy hire separately. 

"(County clerk shall prepare estimate 
for t he county court but his failure 
does not excuse the court . )" 

Section 10911 , Cl ass 5 , Laws of issouri , 1941, Page 
650 , pr ovides as follows : 

"The county court shall next set aside 
a fund for t he continGent and emergency 
expense of the county , the court may 
t ransfer any surplus funds from classes 
1,2,3,4 to class 5 to be used as con­
tingent and emergency expense . From 
t his class t he county court may pay 
contingent and incidental e xpenses and 
expense of paupers not otherwise classi­
fi ed . No payment shall be al lowed f r om 
the funds i n t his class for any pe~sonal 
service, (whether salary , fees, wages or 
any other emoluments of any kind what­
ever) estimated for in preceding classes ." 

This class is what is kr own as "the emergency class", and 
s pecifically p rovides that no sala r ies should be pa id 
out of the emergency fund . 
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There is no question but that it was the inten tion 
of t he legislature thst once t~~ bud~et had been passed 
upon by tLc c ;~~y co~rt in the re~iqion it was final 
f or t hat year as t o the &.~-nount of '~'honey set out as pa yabl e 
under tl.e C:if fere1 t classes . 

C h~CLlJSIO~ 

In viev of t!:e above &.~.ltJ."": )ritic3 , i t is the opinion 
of thi s de;>art 1e.1t that the county court of Lawrence 
County cannot re- budget , or cannot aga in r evise the 
origi na l budget for tLe ye~r bcwinning January 1 and 
ending ~ece~ber 31 , 1942 . 

Respectfully submitted 

W. J . LUt !C.. 
Assistant Attorney General 

APPfvV.bD : 

ROY McKI~I'TRICK 
At torney Gener a l of 11isaouri 


