INISTRATION: PUBLIC ADMINISTRATORS: Public Administrators
gﬁﬁt %urn over all money, property and papers belonging to all
estates in which final settlement cannot be made during first
regular term of probate court after the expiration of one year
after successor takes office.

February 25, 1942

1/ / //

2 )

Hon. Robert F, Sevier (
Judge of the Probate Court 2 A
Liberty, Hissouri 1

Dear Judge Sevier:

We are 1in recei t of your opinion request of Febru-
ary 11, which request reads as follows!

"Thie letter forwarded you direct rather
than sending the same to the Prosecuting
Attorney and in return asking him to fore
ward 1t to you.

"Two guestions have arisen In respect to
Section 301 of the HRevised Statutes of
Missourl, 1939, as amended, found at Page
286 of the Laws of Mlssouri, 1941. Those
two gquestions are as follows:

"l. Ie thls sectlon, as enacted, vold ae
respects an adminlstrator whose term ex-

pired December 31, 1940, as belng, &s far
as he ig concerned, an ex post facto law

and, therefore, nct affecting him as have
ing to meet the requirements of thls sec~
tion?

"2. Does the wording of that section in-
dicate that the publlec asdminletrator 1s to
perform, as there Ilndlcated, upon only
those estates of whlch he i# administrator,
or does this section affect him In all the
capacltles under which he may be acting as
public edministrator? In other words, he
has some estates 1n which he ls guardian and
curator of minors and incompetent personse.
Uncer thls section would he be ordered to
act In those estates in which he was guard-
lan of mlnors or incompetents as vell as
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well s those of which he 1s adninistrator
of a decessed person's estate?

"I shell appreciate a reply upon thls as
qulckly ss possiple,"

In answer to your first guestion, we are herewith
enclosing & copy of an oplinlion which was rendered by this
department on November 23, 1941, to Hon. 8. F. Wier, Judge
of the Frobate Court, Atchison County, Rockport, M¥issouri,
and which we think answers your guestion.

Now turning to your second question, which 1s as
follows:

"Does the wording of thst section indicate
that the public administrator 1s to perform,
as there lndicated, upon only those estates
of which he is administrator or does this
gection affect him in 2ll the capacities
under which he may be actlng as publle admin-
istrator?” -

Section 301, page 236, Laws of Missouri, 1941, pro=-
vides as followa'

"The public administrator shall before the
first day of the regular term of the probate
court after the expiration of one year after
his succeseor in office shall have qualified
publish notice of final settlement as 1s pro-
vided in Sectlon 229, of the Revised Ctatutes
of Missouri, 1939, for all estates 1n his
charge as public administrator in which final
settlerent can be made dvring that term of
court. Upon the first day of said term, the
Probate Judge shell upon his own moction,
order the public administrator to account for
and deliver all money, property or papers be-
longlng to all estates in his hands in which
final settlement can not be made durlng that
term of court, to hls successor in office, or
to the heirs of =ald estate, or to any ex-
ecutor or administrator regularly appolnted,
as provided by law, snd such accounting and
dellvery ehall be eccomplished during the term
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of court. Provided, that when the Public
Administrator shall turn over the assets
of en estate to hils successor in office,
or to sny other executor or administrator
regularly appointed eas 1s provided by law,
and before any finel distribution has been
made of the assets of the estate, the Pro-
bate Judge shall allow him compensation
based on the proportionate part of the
services and trouble rendered for the per-
fiod of time such Public Administrator
actually served as such administrator, and
provided that such compensation for ser-
vices rendered by both the origlnal and
succeedling administrator who shall complete
the work of such administration shall not
exceced a commission of five per cent on
personal property and all money arising
from the sale ol real estate."

It will be noted from a reading of Section 301, supra, that
sald section provices that the probate Jjudge shall upon his
own motion order the public administrator to account for and
deliver all money, property or pepers belonging to all
estates in his hancs in which final settlement cannot be made
durin _ that term of court. It is our opinion that the word-
ing of this section is unamblguous and when the motion is
made by the probate judge, the duty is immediately cast upon
the public administrator to make final settlement of all
estates in liie hands in which final settlement cannot be made

during that term of court.

In the case of (clunhla Weighing Mach. Co. v. Rockwell,
38 S. We (2d) 08, 1. ¢« 510, the court said:

"% & #% Le are not permitted to construe

plain and unembliguous languege in a

statute.sx = " .
Therefore, in answer to the first portion of Question 2 of
the opinion request, it is our opinion ti:at the public admin-
istrator must turn over all roneys ano all papers and proper-

ty In all estates in i1is hands In which f cattleme @
R 98,5800 RFLG, Hhat term o opRThey, oY g AT Loy YoRe-

u h et te of ©fflc ¢ meant the flirst regular
term of the provate court after the expiratlon of one yesar
after his successor 1n office eghell heve guelificd.
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CONCLUSION

From the foregoing, 1t 1s the opinion of this depart-
ment that uncder Sectlon 301, Laws of Hissourl, 1941, page
236, a public adminlistrator whose statutory term of office
has expired, shall at the first regulsr term of the probate
court, efter the expiration of one year after his successor
in office shall heve quelified, make final settlement of all
estates in his hands which he cen settle at that term of
court, and all remaining estates In his hends, regardless of

the nature of the estates, muat be turned over to hie successor
during that term of court,

Respectfully submltted,

Be RICHARDE CREECH
Assistant Attorney CGeneral

A-FROVLD:

ROY MCKITTRICK
Attorney General

BRC:NS



