
ADMIN~STRATION : PUBLIC ADUINI STRATORS : Public Administrators 
must t urn over all money, property and papers belongi ng to all 
es t ates in which final se t tlement cannot be made during f irst 
regular term of probate court after the expiration of one year 
a f t er succe s s o r t ake s off i c e . 

I<'eb ruary 25 , 194.2 

FILE _ 
llon . Pooert F . Sevier 
J~dfO of the Probate Court 
Li berty , •i rsou ri 

Dear Juage ~evior : 

\\e are ln recei t of your opinion request of Febru-
ary 11 , which request reaa~ a~ fol l o.s : 

"Tl:is letter forwarded you direct rather 
than aendlnf tho eame to the Prosecuting 
Attorney and in return askinp him to for­
ward it to you . 

11 '1\7o queetlons have arisen ln respec t to 
wection 301 of the Revised ~tatutes of 
Kisso~Ari , 1939 , as amended , found at Page 
2d6 of the Laws of Missouri , 1941 . Those 
two ~~estions are as f ollows : 

"1. Is this se c tion~ as enacted, void as 
respec ts an a~inistrator ose term ex­
pired Lece~ber 31 , 1940 , as belnf , as far 
as he is concer ned , an ex poot facto l aw 
and , therefore , not affec tinr hi~ a~ hav~ 
inc to rr.t et the reqt ire-nents of t Lis sec­
tion? 

"2 . Loes the wordine of that sec tion in­
dicate th!at the pwb l ic nd.I~olnletrator is to 
perform , as there indicated , upon only 
those estates of which he i~ u&nlnistrator , 
or oooa t his section affect him ln all the 
capacilies under ~ , ich he ~ay be actin~ as 
publ ic administr ator? In other words , he 
has so~e estates in which he ic gur -~ ian and 
curitor of mi nors ana inco~pete t p~rsona . 
Un. er this section would he be oroored to 
act in those estates in which he was [ uard­
ian of minors or inco~petcnt~ as ~ ell as 
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well es t l oae of hich he ls ad~lnlstrator 
of a aeceaeed oor ~on ' s estate > 

"I ~hall ap,reciute a reol y upon tlis as 
q lckly u~ potolole . " 

In answer to your f irst que~tion , we are Lorewith 
enclosing a copy of an op l n 4on ~hlch ~as rendered by this 
department on ~ove nuer 2i , 1 941 , to on . s . F . ~ier , Jud~e 
of the Probate Co..1rt , .t .. tchison County , aockport , i esour i, 
and which ~e t h inK an~ ers your ques t ion. 

Now t ' rnlnr t o your second queP tion, v:h ich is a s 
fol lolls: 

1~oes t he wordlnt of th•t sec tion indicate 
thot the public adMinistrator is t o perfo~1 , 
aE there lndicated , ~pon only t ose e s t nteo 
of whlc.· he is ad·l'llnlstrator or does t h is 
section affect hi~ in all t he capac1 ti 3 ~ 

ncf"r rhic, he may be ac ting as publ ic ad. ~ i n­

istrator?" 

Section 301 , page 2d6 , La .. s of llissouri , 1941 , pro-
vides aF fol l ows ! 

11 The public administrator ~hall before the 
fi rs t day of t !16 r egt.lar ter , of t he probate 
court after t he exoi r ation of one y ar after 
his tycceseor in office shall h&ve qualified 
publish noti ce of final settlement as ia pro­
vided in ~ection 229 , of t he Hevlsed ttatu tes 
of .aseol.ri , 1939 , ror all estates in is 
char[•e as public adminiotrator in which final 
settle ~~nt can be made cu r ing that t erm of 
co . rt . Upon the f irst day of said ter~ , the 
Probate Judge shall upon h is own mo tion , 
order the public ad i n1 s t rator to a cc ount for 
and delive r all ~oney , property or papers be ­
l ongl~ t o all estates ln :.~.is hancis in \\hich 
final settle:1~nt can not be made du rlng t hot 
tern of court , to his r ~ccessor in office , or 
to t he ~ eire of ~ aid estate , or t o any ex­
ecu tor or administrator reg~larly a polnted , 
as provided by law, and s~ ch accoun ting and 
deliver y ehall be a cco plished durinc the t erm 
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of court . Provioed, ::;hat when t he Public 
AdMinistrator shall turn over the as~eta 
of an eett~.te to l. i a EUccessor in office , 
or to any other execu tor or a~.ini strator 
regularly a ...~.-'o inted r.s is provi ced by law , 
and before any final distribution has boen 
made of the a~set s of t he estate , the Pro­
bate Jud&e shall a l l ow him co1pensation 
baaed on t Le prouortionate part of the 
serv ices and trouble rendered for the per­
iod of time such Puulic Administrator 
actually served as such administrator, and 
provided that such co~pensatlon for ser ­
vices renuered bJ both the origint:.l and 
succeedint administrator w~o shall co1plete 
the work of such administration shall not 
exceed a COJ.l. .1 ~ sion of five per cent on 
peraonal property and all money arising 
from the sale ol r eal estate . " 

It will be noted from a readinb of Sec tion 301 , supra , that 
said sec~ion proviocs that the probate judge shall upon h is 
own mo tion order the public administrator to account for and 
deliver all ·.oney, pro!Jerty or pupers belon['ill[ to all 
estates in n.is hanaa in whlch 1'inal settle :tent cann~be ,,o.de 
durin! ~-rt;rm oi' ccurt . l.t is our opinion tt:lat t heword­
ing of this soctiotl is unam.bit..;uous and when the motion is 
made by the probat e jud[e , the duty is L~ediately cast upon 
the public aamini&tr ator t o make final settleillent of all 
estates in is hanas in Mlich final settlement cannot be 11ade 
during that term of court. 

In the case of ~ : ...... ·lia .oic;hi ng lJach . Co . v . Rockwell, 
38 s . Vi . {2d ) ..08 , 1 . c • .;10, the court said : 

"* . -::- . e are not permi ttod to construe 
plain and uruui1bi~uou.s l an(: ue.J e in a 
s tatute.·· -;.- 11 

Therefore , in ans er to the first portion of ~uostlon 2 of 
the opinion reque ~ t , it is our opini on t __ a.t t he public aclHin­
istrator .nut t turn over all one.,~ anCl all paper s and proper­
ty in all estates in • is hands in whlch finert t-e-tt.lement can~ 

.no.t be "1B.ae £1ur ·i rlJ that term. of' cou •t vy 6 r a~ t;Ory 1• ru-
~nc 1 G.ll:f'l.n~ t;C"'.Tt" ~~o-yr , cf v.j lCC .if .. l:-· lint the ~.i.~·st re[. l ar 
trr or th._ r.- ro ~.:> t~ co .. r·t :::.f te1 the exol rat~on of .:>ne year 
after Dls £uccessor in offlce e ~ul l havo ~ael~ficd . 
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F'rom the foregoint , lt is the opini on of this depart ­
ment that ~ncer bection 301 , Laws of ~issouri , 1941, page 
2J6 , a public administrator ~hose statutory te~ Jf office 
has expired , shall at the first recular ter:n of t.he probate 
court , after the expiration of one year after his s ..tccessor 
in office shall have q..talified, ~ake final settle ~ent of all 
estates in his hanos wnich he can eettle at t hat tern of 
court , and all re~ainine estate~ in his hand~ , rer ardless of 
the nature 0 .1 the estates , must be t '1rncd over to his s -".Cceseor 
durine that term of court , 

ROY ,~cKITTRICK 

Attorney General 

B'l1C : NS 

Respectfully submitted, 

B. l1IdiARD<' C!'CECH 
Assis tant attorney General 
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