
INSURAI:CE : i edical payment p lan i ncluded i~ liability 
policy does not make policy subJect to approval 
of Superintendent and Attorney General . 

- - - - - - - - - ------- - - - - - - - - - -

.. arch 30, 1942 

.onorable ddv1o.rd L . Scheufler 
Super intendent of Insurance 
State of Missouri 
Jefferson City, Uissouri 

Dear Sir: 

This Dopart~ent i s in rocoipt of your request of 
recent date for an official opinion , which reads as followa: 

"Several casualty ·:.ns uranco carriers 
have offered f or filing and uso in this 
State , Automobile Lio.bility and Property 
Damage polic ies _ including , in addition 
t o t he liability and pro-perty d8!:1S.CO and 
for an additional premium, an agr eement 
t o pay nedical fees, hospitnl expenses, 
etc . , but not includinc any 1ndonnity for 
loss of tine or a principal sum, in event 
of injury to t he occupants of the insured 
car. Typical of tho language of such pr o­
visions is t he followinc: 

"' ~edlcal .L>ayr.tents-- To ,.,ay t o or for each 
person who susto.ins bodily injury, caused 
by accident and ar isine out of t he uso of 
t ho automobile classified as " pleasure 
and business" , while in or upon, ento~ing 
or aliehtinc from the automobile while 
t ho automobile is used by or with the por­
~iasion of the na1cd insured, tho reason­
able expense -of necessary nodical, :::Jurr;i­
cal , ambulance , hoapita.l and pr ofess i onal 
nursinc services and, in t he even t of 
death resultinc from such injury, t ho 
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reasonable ~eral expense , all incurred 
within one year from the date of accident . ' 

"A codical payment prov:si~n has been used 
in Missouri for several ye~rs, applying 
only to persons other than t he naoed i n­
sured. The suggested coverage is intended 
to include t he namod ! ·-!lur0C. s.o wel l as 
other passencers. It is our understanding 
that such coverage is now being offered 
generally thro~out ~~e United States. 

"Question: ~ill you please advise ~tether 
or not , in your opinion, t~s additional 
covornG0 1 described as ' ttedical Payments', 
constitutes accident and health insur rutce 
as c onte!:lplated b-y Section 6077 R. s ~ J~o . 
1939 and is subject to the roquire~ents of 
that section'." 

What i s now Section 6077 , R. S . ~:o . 1939, was passed 
by tho General Assembly in 1937 { Lo.ws of lUssour1 , 1937, 
pace 359) and pr ovides as follows: 

"Uo policy of insurance against loss or 
damage f r oo sickness or the bodily injury 
or death of t he insured by accident, and 
no r :ders , endor~ements , supplemontary or 
additional terms and provision s s hall be 
issued or delivered to any person 1n t h is 
state by any company doing business 1n 
this state under the pr ovisions of t he 
insurance laws of the state of Uissouri 
until a copy of t he form t hereof has been 
.filed lti t h t ho superintendent o.f t he in­
surance department for at least a period 
of thi rty (30) days unless before t he ex­
piration of said thirty (30 ) days the 
superintendent of t h e insurance depnrtnent 
and t ho attorney general of the state of 



~lon . Ldward L. Scheuf'ler -3- !.:arch 30, 1942 

Ulssouri shall have a ppr oved of t he 
samo in writinc . If during such 
period of t hirty (30) days or at any 
time t hereafter, as provided in this 
section, t he superintendent of t he 
insurance depart::tent or attorney 
general , 1n vrriting, disappr ove of 
the form of such policy, it shall be 
unl awrul for such policy to be issued 
or delivered in this state by the 
company filing same . If the superin­
tendent of t he insurance depart ment or 
the attorney ceneral are unable , by 
virtue of t heir other dutios, to deter­
mine whether or not t hey shall approve 
or disapprove the rorm of' such policies 
within t he t h1rty-day period herein 
pr ovided, t he superintendent of t he 
insurance department may extend t he 
time Til thin wh1ch t hey may approve or 
disapprove to a period not t o exceed 
ninety (90) dnys rrom t he date o£ filing 
such f orms, and t he company riling such 
f or.n or forms shall be notified by t he 
superintenden t , in vritine , of s uch ex­
tension of time. The superin tenden t of 
the insurance depar~ent and the attorney 
c eneral shall not approve such forms of 
policies unless every part is plainly 
printed in type not smaller than long 
primer or ten point type nor unless there 
i s pr:~ ted on tho f'irst page t hereof and 
on its fi~ing back in type not smaller 
t han eighteen point or 8r eat primer a 
brief description or the policy; nor un­
less the exceptions be printed wit~ the 
sace prominence as the benefits to which 
such exceptions appl y . If the superintend-

·ent rails , within t he thi rty- day period 
of time or within the extended period, as 
heroi n provided, to notify the company in 
writinG of his disapproval , t hen the 
company may issue such f'orn1 or policy~ 
but nothing heroin contained shall perr:rl.t 
an insurance company t o i ssue policies in 
violation or ot hor pr ovisions of t he i n-
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sur ancc laws of this state , and 
nothing herein shall bar t he super­
intendent and attorney gcner~l from, 
at any t ime t horoafter, disa.ppr ovii'l.B 
such form after givine the company 
notice t hereof nnd a henrins thereon~ 
·;Jhenever t he super i n tend en t or a ttor­
noy eoneral d i sappr ove a policy form, as 
herein ~rovided , tho superintendent 
saall notify the company filinc saoe , in 
urit1ng , g iv1ng the reasons t herefor. 
The super intendent and attorney general 
are hereby directed to approve f or use 
in t his state only policies conforming 
to t he express provisions of t he insurance 
la,-,s of :.assouri , and only such words, 
phrases , figures, terms and conditions of 
policy forms , riders, endorse~onts, supple­
mentary or additional terns and pr ovis ions 
affectlnc polic i es or agroomonts f or insur­
ance which are s pecific, certain and unam­
biguous , t o 1noet needed requlre~ents f or 
the protection of l ives and property of 
assureds. Any ~ol:cy filod with tho super­
i ntendent pursuant t o this section, not 
conforminr; to the requiromonts herein , 
shall bo , by tho superintendent and attor­
ney zenernl , disapproved . l;oth1ng in t his 
section contained shall be held t o apply 
t o life insurance , endowment or ar~u1ty 
contracts , or contracts supplementary 
t hereto ." 

~he title t o sai d Act reads as follows: 

• 
"A~; AC'l' to a.rtend Articl e 10 , '-'hapter 37, 
Revised St atutes of Uissouri, 1929 , re­
latinG t o insurance, by adding ther et o a 
new section to be numbered 5965a relating 
to t he same subJect , providing for t ho right 
of appr oval or d i sapproval of t h e Super in­
tendent of t he Insurance Department and t he 
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Attornoy- General of all accident and 
heal th policies of any insurance con­
pany writing accident and health poli­
cies, doing business 1n t his sta te 
under the pr ov i sions of the insurance 
laws of t he State of Missouri . " 

Since ne are concerned here with acc ident insurance 
pol i c i es only , and not wi t h health insurance pqlicies, we 
will confine ourselves t o natters connected with accident 
i nsurance contro.cts . Acc i dent insurance is thus dofined in 
1 c. J . p . 404: 

"Accident insurance is a cont r act where­
by t he i nsurer agr ees t o pay, in case 
t he i nsured recei ves any personal injury 
through accident, a weekly amount for 
the period of disability resulting from 
such acc ·dont, or a fixed mnount in case 
of certain s , ecifi od injuries, or ot in­
juries re~ultin~ in t he death of t ho in­
sured." 

Another definition of acci dent i nsurance is gi ven in 
1 c. J ., pago 404 , as follo~s: 

"A systec \1h1ch indemrl.fies t ho i nsured 
porson f or l oss of business time result­
ing from disabling bodily injuries in­
flic t ed by external and accidental 
violence , or i n case of death t her efro2 
within a cer tain timo pays tho legal 
heirs a sum stated in t he contrac t . " 

Still another definition i~ given in 1 c. J . , page 404, 
as follo\7s: 

"A contract t o pay a fixed sum on deat h 
resulti nc from accident, either generally 
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or l~ted to accidents of a parti­
cular ltind . Some policies also pro­
vide for payments of a fixed weekly 
sum during incapacity caused by an 
accidental injury." 

The above legal definitions are likewise the ~opular 
conception of the tor.m "Acci dent Insurance Policy. In such 
a policy the insurer agrees to pay, in case of an injury, a 
stipulated weekly fixed aoount or a fixed amount 1n case of 
certain specific injuries such as v5~000.00 for the loss of 
two legs , a lessor amount for the loss of one lee~ a certain 
fixed amount for tho loss of an arm, fincer etc. Accident 
insurance policies also prov~~~ for a fixed sum in the ovent 
of death nne;}. this amount is to be paid to the named' benofi ci­
nry of tho insured . Frequently pr ovisions are ~lso contained 
1n such policies for tho paycont of certain nod1cal fees and 
hospital costs but t hose additional features are incidental 
to the cain purposes and objects of accident insurance policies . 
I t is a pparent that the main purpose and the reason why accident 
and health insurance policies are purchased, :s to socure the 
fixed periodical payments to camponsato for tl~ loss Qf earning 

-power, toao~1er with the lifo insurance feature vhich provides 
for tho payment of a specific sum 1n the event of death by 
accidental ocans . L'Olicies of this description are lmown as 
"Accident Insurance Policies" witnLn the insurance circles and 
aro undoubtedly so considered by t he insurance buying public . 

\lith those defini"tions and observations on nAccident 
Insurance Policies" ~n mind, we refer again to the titlo used 
by t he Lecislature in enact ing Section 6077. I t is a faoiliar 
rule of law that if the title to an act is restrictive or 
descends into part iculars , the statute cannot include anything 
beyond the restrictive wording of t he title . In tho case of 
Cit y of Columbia v . State Public Servi ce Cor p ., 43 s . • (2d) 
8~3 , it appeared that the title to the ~ct establishing t he 
llissouri Public Service Commission provided t hat it might 
r egulate and control public service cor porations , persons and 
utilities . Tno act itselr provided further for the control of 
licht plants owned and operated by ~cipalitie~. In holdine 
t hat tho title \"'as too narrow to permit t he regulation of rates 
on light plants owned by municipalities by the Public Service 
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Cocoission since the title descended int o particulars and 
diu not mention municipalities~ tho court said (1. e. 816): 

" I f t ho legislative intent was t o provide 
for t he 'regulation and control' of all 
four of t ho subjects thus separately de­
fined and distinguished in the act itpelf~ 
it is fair to assuoe that the t i t lo would 
havo expressly nar.sd all four subjects . 
Certainly~ in t he 11£Lt of t hese definitions~ 
a titlo that o~tted one subject would not 
bo a 'falr forecast of tho contents of the 
bill , ' if any of such contents undertook t o 
regulate and control the omitted subject, 
and such is tho status of the act now under 
consideration. ~ueh a title is obviously 
mislendina and violative of the eonatl tution­
al ... )rovision heroin invoked . .:- .: .-

"For the reasons above stated. we are eon­
strained to hold t hat the po\"1er t o flx such 
r ates has not boon validly conferred upon 
t he Public Service Co~ssion~ and the 
judgrnen t ii' affirned. 11 

In 11llimns Lumber and ... tfg . Co .~ v . Ginsburg, 146 s . \'1 . 
(2d) 604~ t he Supre:oe Court of Lisaouri, said (1 . c . 605) : 

"llouover~ 1f t ho title is restrictive~ 
the Aet must also be restri ctive and 
cannot include anythinG beyond t ho ro­
strietlve wording of t he t i tle. Hunt v . 
Armour & Co., 345 r;o . 677 ~ 136 S. •. ( 2d) 
312; Shorill v . Bran.tloy , 334 Uo . 497, 66 
s . u. (2d) 529. 

"The purpose of the constitutional pr ovis­
ion cbovo quoted i$ to prevent surprise or 
fraud upon tho lesislators by barring from 
the body of a bill everything not indicated 
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by tho title. ~/illiruns v. Atchison , 
~ . & S. lt' . Railr oad, 233 ~o . 666, 
1 36 o..~ . fl . 30 4 . n 

Tho title to Section 6077 appoars to be restrictive in 
that it applies only to "Accident and Health Insurance Poli­
ciest' as such. I £ the titl e had appl i ed to accident and 
health insurance or to the accident insurance business gen­
erally, it miGht be said that all coverages TTh ich touch upon 
that general character of insurance in any way, however r e­
mote , would be included. IIoTTovor, the sai d titl e does descend 
into part iculars and expressly mentions only the 11 Accident and 
Health Policies" of any insurance con:pany writing "Acc.:dent 
and llealth Policies . " It apT)ears, therefore, that Section 
6077 would be applicable if the ~edicnl ?ayoonts Plan Changes 
an automobile liability insurance contract int o an accident 
inourance contract and the said soetion would not apply if the 
character of any such liability contract were not thereby 
changed. I n t he case o!' Logan v . Fidelity & Casualty Company, 
146 Lo . 114, 47 3 . \' • 048 , tho court held that a life insur ance 
contract was not divested or its character as insurance on life 
bocauso it also provided for acounts to be paid in tho event 
of tho disability of t ho insured. The court sai d (1 . e . 950 ) ; 

"The moro addl tion of one or mor e featu.res 
or olenonts in a contract of insurance on 
l ife, t l1at may servo to ~ivo the contract 
or policy a particular designation in the 
business or i nsurance wor ld, u ; ll not in 
tho least divest t he contract or policy of 
its chic£ character of :.rusurance on life, 
or mako t he contract other than life insur­
ance . Tho pr oi:lise to pay a weekly indemni­
ty by an 1nsuranco company in the event the 
1nourod receives an injury fro~ an aec1dont 
not rosultinB ln death does not change the 
charae tar of tho a.c;reemen t . .~ .;. ·:} ~- .Jo ;:. ~-

"The calling of o. contract of insurance an 
' accident' ~ 'tontino' , or 'regular' life 
policy~ or, for that matter, by any ot her 
appellation that may bo adopted for bu•inos~ 
or conventional uses or classification~ can-
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not maJco a policy conta1n.:.ng an agre~­
~nt to pay to another a surn of money 
designated upon the happenine of ~ 
unlmown or contingent event, depending 
upon tho ex:stence of life, less a 
policy of lnsur nnce on life . " 

In Provident Lifo & Accident Ins . Co . v . R~er, 12 
s . ··; . (2d} 365, the Supr e:tlo Court of Tennessee cited the 
Logan case, supra, as authority for tho follontnc statement 
( 1 . c . 367}: 

"Tho policy 1n the Lquitable ~:fe Assur­
ance Society covered loss ot life frQm 
natural as well as external and accidental 
causes, and w.as lifo insurance. IJ.'he more 
addition of t he double indemnity clause 
providine for increased insurnnce upon 
proof of death by accident did not divest 
the policy of its character of insurance 
on life, or make tho contract other than 
life insurance, for insurance on l ife in­
cludes all pollcios of insurance in which 
tho payrtent of the il"'..suranco money is con­
t ingent upon t he loss of l i fe." 

It appears, therefore, tl~t a "Liability Policy" con­
taining I.todical Payments Plan still l'O!:W.ins a "Liability 
Policy of Insurance" and is not transtorned int o an acciden t 
policy of insurance by the "more addition of ono or more 
features or olenents" such as is provided by the Medical 
Payments l lan you outline. Al1 Aut~obile Liability Policy 
principally covers the liability of the insured wit hin s peci­
fied l~ts such as the limit of j lo,ooo . oo fo~ any one acci­
dent in which the insured might be liable to other pa.rties 
for per sonal injuries or property damage . Such a policy i s 
prLncipnlly and primarily an automobile liability policy and 
·the inclusion of the relati vely s.~ll benefits, such ns the 
ac ree, ent to pay certain doctor bills and hospital oxvonsos 
to all persons , including t he insured, who ~ght be injured 
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1n and about the insured's automobile, does not a ppear t o 
chanee t ho character of the insurance pol icy. It is still 
a liabili t y insurance policl and cannot be classed as an 
"Accident Insurance Policy. Therefore, since the title to 
Section 6077 refers only to n Accident Insurance l)oli ciesn 
as such, it would follo~ that t he said section was not in­
tended by tho Leeislature to be a pplicable to such incidental 
benefits, when included in a liability policy whi ch remaina 
a liability policy. Section 6077 does not apply to Liability 
Insurance Pol icies . It applies only to "Accident and Health 
?olicies" of co::1 anies wri t ing "Accident and lloo.lth Polic1es." 

,,e do not into~ t o say that i t \'Iould be 1mpossible f or 
a company writin~ automobile liability insurance to transform 
t he samo into an accident and health policy within t he moaning 
of 3ection 6077. This might easily occur if any such conpany 
would actually write into a contract of t hat ttpe all of t ho 
features involved in an accident insurance policy such as in­
demnity for loss of tine and a principal suo payable upon the 
death of t ho insured, t ogether with certain specific amounts 
f or certain typos of injuries . I t would bo possible for a 
co~pany to cl~o the "character" of any policy, and undoubted­
ly any company could cl~ any type of policy, ~hether it be 
life or fire insurance, into a matter altQgethor different . 
Houovor, such 1n.atters oust be determino.d as tho occasion arises. 
In this opinion we are only attempting to say that the r.tedical 
Pa~onts Plan which you havo outlined, does not, in our opinion, 
have t he offect of transforming t ho policy into an accident in­
surance policy and consequently Section 6077 has no application. 

Cu:.CLUSIOU 

Section 6077 R. S. ~o . 1939, dealinB wi th the filing and 
approval of accident ~suranco policies is not applicable to 
an automobile liability inourance contract which includes, as 
an incidental feature, t he I~edical Payments Plan designed to 
pay certain modical and hospital bills t o all porsona , includ­
ing t ho insured, nho might bo injured in and abou t the in:Jured 
automobile . Liability 1nsur~~co policies are not covered by 
said soction and since the addition of t ho ~odical Payments 
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n1an does not transfo~ liabili t y insurance pol i c ies into 
accident insurance pol i cies by t he mere addition of this one 
additional feature, Section 6077 has no application since t he 
Lesislature intended it to apply only t o acci dent and health 
i nsurance policies as such . 

APPRvVED: 

ROY r.tcKITTRICj,). 
Attorney-General 

AO' K:CP 

Respectfully submitted, 

A3T:IUR v' KEEFI: 
Assis tant Attorney-Gener al 


