lledical payment plan included in liabillity

NS ICE:
T policy does not make policy subject to approval
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lionorable Edward l.. Scheufler F l L E

Superintendent of Insurance

State of Missourl
Jefferson City, lilssourl ///;
1 f

Dear Sir:

This Department 1s 1in receipt of your request of
recent date for an officiel opinion, which reads as follows:

"Several casualty nsurance carriers

have offered for filing and use in this
State, Automobile Liabllity and Property
Damage policles, Including, in additlon
to the llability and property damage and
for an additional premium, an agreement
to pay medical fees, hospital expenses,
etc., but not including any indemmity for
loss of time or a prinecipal sum, in event
of injury to the occupants of the insured
car. Typlcal of the language of such pro-
visions is the following:

"tlledical Payments--To pay to or for each
person who sustains bodily injury, caused
by accident and arising out of the use of
the automoblle classified as "pleasure
and business”, while in or upon, entering
or alighting from the automobile while
the automoblle 1s used by or with the per-
mis sion of the named insured, the reason-
able expense of necessary medical, surgl-
cal, ambulance, hospital and professional
nursing services and, in the event of
death resulting from such injury, the
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reasonable funeral expense, all incurred
within one year from the date of accident.'

"A medical payment provision has been used
in Missouri for several years, applying
only to persons other than the named in-
sured. The suggested coverage 1s Intended
to include the named ! surcd as well as
other passengers. It is our understanding
that such coverage 1s now beling offered
generally throughout the United States.

"Question: Will you please advise whether
or not, in your opinion, this additional
coverage, described as 'lledical Payments',
constitutes accldent and health insurance
as contemplated by Sectlion 6077 R. S, MHo.
1339 end is subject to the requirements of
that section?"

What 1s now Section 6077, R. S. lo. 1939, was passed
by the General Assembly in 1937 (Laws of Missourl, 1937,
page 359) and provides as follows:

"No pollicy of insurance agalinst loss or
damage from sickness or the bodily injury
or death of the insured by accident, and
no riders, endorsements, supplementary or
additional terms and provisions shall be
issued or delivered to any person in thils
state by any company doing business in
this state under the provésions of the
insurance laws of the state of lissouri
until a copy of the form thereof has been
filed with the superintendent of the in-
surance department for at least a period
of thirty (30) days unless before the ex-
plration of sald thirty (30) days the
superintendent of the Ilnsurance department
and the attorney general of the state of
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Missourl shall have approved of the

same in writing. If during such

period of thirty (30) days or at any

time thereafter, as provided in this
section, the superintendent of the
Insurance department or attorney

general, in writing, disapprove of

the form of such policy, 1t shall be
unlawful for such policy to be issued

or delivered in this state by the

company filing same. If the superin-
tendent of the insurance department or
the attorney general are unable, by
virtue of thelr other dutles, to deter-
mine whether or not they shall approve

or disapprove the form of such policies
within the thirty-day perliod herein
provided, the superintendent of the
insurance department may extend the

time within which they may approve or
disapprove to a period not to exceed
ninety (90) deys from the date of filing
such forms, and the company filing such
form or forms shall be notifled by the
superintendent, in writing, of such ex-
tension of time. The superintendent of
the Insurance department and the attorney
general shall not approve such forms of
pelicles unless every part is plainly
printed in type not smaller than long
primer or ten point type nor unless there
is printed on the first page thereof and
on 1ts filing back in type not smaller
than eighteen point or great primer a
brief description of the policy; nor un-
less the exceptions be printed with the
same prominence as the benefits to which
such exceptlions apply. If the superintend-
‘ent falls, within the thirty-day period
of time or within the extended period, as
herein provided, to notify the company 1in
writing of his disapproval, then the
company may issue such form of policy,
but nothing herein contained shall permit
an Iinsurance company to issue policies in
violation of other provisions of the in-
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The title

surance laws of this state, and

nothing herein shall bar the super-
intendent and attorney general from,

at any time thercafter, disapproving

such form after glving the company

notice thereof and a hearing thereon.
Whenever the superintendent or attor-

ney general disapprove a policy form, as
herein provided, the superintendent

snall notify the company filing same, in
writing, giving the reasons therefor.

The superintendent and attormey general
are hereby directed to approve for use

in this state only policles conforming

to the express provisions of the insurance
laws of lMissouri, and only such words,
phrases, figures, terms and conditions of
polliecy forms, riders, endorsements, supple-
mentary or addltionel terms and provisions
affecting policles or agreements for insur-
ance which are specific, certain and unam-
biguous, to meet needed requirements for
the protection of lives and property of
assureds. Any policy filed with the super-
Intendent pursuant fo this section, not
conforming to the requirements herein,
shall be, by the superintendent and attor-
ney general, disapproved. Nothing in this
sectlon contalined shall be held to apply
to life insurance, endowment or annulty
contracts, or contracts supplementary
thereto."

to sald Act reads as follows:

"Al ACT to amend Article 10, “hapter 37,
Revised Statutes of lissouri, 1929, re-
lating to insurance, by adding thereto a
new section to be numbered 5965a relating

to the same subject, providing for the right
of approval or disapproval of the Superin-
tendent of the Insurance Department and the
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Attorney-General of all accildent and
health policies of any insurance com=-
pany writing accident and health poli-
cles, doing business in this state
under the provisions of the insurance
laws of the State of Missouri."

Since we are concerned here with accident insurance
policies only, and not with health insurance policies, we
wlll confine ourselves to matters commected with accident
insurance contracts., Accident insurance is thus defined in
1C. J. p. 404:

"Accident insurance is a contract where-
by the insurer agrees to pay, 1ln case
the insured recelves any personal injury
through accldent, a weekly amount for
the period of disabllity resulting from
such scc’dent, or a fixed amount in case
of certain specified injuries, or of in-
Juries resulting in the death of the in-
sured."

Another definition of acecident insurance 1is given in
1C. J., page 404, as follows:

"A system which indemnifiles the insured
person for loas of business time result-
ing from disabling bodily injuries in-
flicted by external and accldental
violence, or in case of death therefrom
within a certain time pays the legal
helrs a sum stated in the contract."

Still another definltion 1s given in 1 C. J., page 404,
as follows:

"A contract to pay a fixed sum on death
resulting from accident, either generally
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or limited to accldents of a parti-
cular kind. Some policies also pro-
vide for payments of a flxed weekly
sum during Iincapacity caused by an
accidental injury.”

The above legal definitions are likewise the Ropular
conception of the term "Accldent Insurance Policy. In such
a policy the insurer agrees to pay, in case of an injury, a
stipulated weekly fixed amount or a fixed amount in case of
certain specific injuries such as {;5,000.00 for the loss of
two legs, a lesser amount for the loss of one leg, a certain
fixed amount for the loss of an arm, finger etc. Accident
insurance policles also provide for a fixed sum in the event
of death and this amount 13 to be paid to the named benefici-
ary of the insured. Frequently provisions are also contalined
in such policies for the payment of certain medical fees and
hospital costs but these additional features are incidental
to the main purposes and objects of accident insurance policles.
It is apparent that the main purpose and the reason why accldent
and health insurance policles are purchased, 1s to secure the
fixed periodical payments to compensate for the loss of earning
-power, together with the life insurance feature which provides
for the payment of a specific sum in the event of death by
aeccidental means. Policles of thls description are known as
"Accident Insurance Policles" within the insurance circles and
are undoubtedly so considered by the insurance buying public.

With these definitions and observations on "Acclident
Insurance Policies"” in mind, we refer again to the title used
by the Legislature in enacting Section 6077. It is a familiar
rule of law that if the title to an act 1s restrictive or
descends into particulars, the statute cannot include anything
beyond the restrictlive wording of the title. In the case of
City of Columbia v. State Public Service Corp., 43 S. W, (24)
813, it appeared that the title to the act establishing the
lissouri Public Service Commission provided that it might
regulate and control public service corporations, persons and
utilities. The act itself provided further for the control of
light plants owned and operated by municipalitles. In holding
that the title was too narrow to permit the regulation of rates
on light plants owned by runicipalities by the Public Service



lHon., LEdward L. Scheufler -l - lMarch 30, 1942

Commission since the title descended into particulars and
did not mention municipalities, the court said (l. c. 816):

"If the legislative intent was to provide
for the 'regulation and control' of all

four of the subjects thus separately de-
fined and distinguished in the act itself,

it 1s fair to assume that the title would
have expressly named all four subjects.
Certainly, in the light of these definitions,
a title that omitted one subject would not
be a 'falr forecast of the contents of the
bill,! if any of such contents undertook to
regulate and control the omitted subject,
and such is the status of the act now under
consideration. Such a title is obviously
misleading and violative of the constitutlion-
al provision herein invoked. &« # =&

"For the reasons above stated, we are con-
strained to hold that the power to fix such
rates has not been validly conferred upon
the Public Service Commission, and the
Jjudgment 1f affirmed."”

1

In Williams Lumber and lfg. Co., v. Ginsburg, 146 S. W.
(2d) 604, the Supreme Court of Missouri, sald (l. c. 605):

"However, if the title is restrictive,
the Act must also be restrictive and
cannot include anything beyond the re-
strictive wording of the title. Hunt v.
Armour & Co., 345 lio, 677, 136 S, W.(2d)
312; Sherill v. Brantley, 334 Ho. 497, 66
S. w' (m) 529.

"The purpose of the constitutional provis-
ion gbove quoted 1s to prevent surprise or
fraud upon the legislators by barring from
the body of a blll everything not indlcated
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by the title. Williams v. Atchlson,
Te & S5, F, Railroad, 233 lo. 666,
136 3. W. 304."

The title to Sectlion 6077 appears to be restrictive In
that 1t applies only to "Accldent end Health Insurance Poli-
cies" as such. TIf the title had applied to accident and
health Insurance or to the accident lnsurance business gen-
erally, it might be sald that all coverages which touch upon
that general character of insurance in any way, however re-
mote, would be included. Ilowever, the sald title does descend
into particulars and expressly mentions only the "Accident and
Health Policies" of any insurance company writing "Accident
and Health Policles." It appears, therefore, that Section
6077 would be applicable if the lledical Payments Plan changes
an automobille ligbllity insurance contract into an accident
insurance contract and the sald section would not apply if the
character of any such liability contract were not thereby
changed., In the case of Logan v. Fldelity & Casualty Company,
146 Ho. 114, 47 3, U, 948, the court held that a life lnsurance
contract was not divested of its character as insurance on life
because it also provided for amounts to be paid in the event
of the disabllity of the insured. The court salid (1. c¢. 950);

"The mere addltion of one or more features
or elements in a contract of Insurance on
life, that may serve to give the contract
or policy a particular designation In the
business or Insurance world, will not in
the least divest the contract or policy of
its chief character of insurance on life,
or make the contract other than life insur-
ance. The promise to pay a weekly indemni-
ty by an lnsurance company in the event the
insured receives an injury from an accident
not resulting in death does not change the
character of the agreement. & & & ¥ & & %

"The calling of a contract of insurance an
'accident', 'tontine', or 'regular' life
policy, or, for that matter, by any other
appellation that may be adopted for business
or conventional uses or classificatliony can-
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not make a policy containing an agree-
ment to pay to another a sum of money
designated upon the happening of an
unimown or contingent event, depending
upon the existence of life, less a
poliecy of insurance on life."

In Provident Life & Accldent Ins. Co. v. Rimmer, 12
S. W. (2d4) %65, the Supreme Court of Tennessee cited the
Logan case, supra, as authority for the following statement
(1. c. 367):

"The policy in the Equitable Life Assur-
ance Soclety covered loss of life from
natural as well as external and aceidental
causes, and was life Iinsurance. <The mere
addition of the double indemnity clause
providing for increased Insurance upon
proof of death by accident did not divest
the pollcy of its character of insurance
on life, or make the contract other than
life insurance, for insurance on life in-
cludes all policies of insurance in which
the payment of the insurance money is con-
tingent upon the loss of life."

It appears, therefore, that a "Llability Policy" con-
talning Medical Payments Plan still remains a "Lisbility
Policy of Insurance" and is nat transformed into an accldent
policy of insurance by the "mere addition of one or more
features or elements" such as 1s provided by the Hedical
Payments Flan you outline. An Automobile Liability FPoliey
principally covers the llability of the insured within speci-
fled limits such as the limit of $10,000.00 for any one acci-
dent in which the Iinsured might be llable to other parties
for personal injuries or property damage. Such a policy is
principally and primerily an automobile liability poliecy and
the inclusion of the relatively small benefits, such as the
egreement to pay certain doctor bllls and hosplital expenses
to all persons, including the insured, who might be injured
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in end about the Iinsured's automobile, does not appear to
change the character of the insurance policy. It 1s still

a liability insurance pollcx and cannot be classed as an
"Accident Insurance Policy." Therefore, since the title to
Section 6077 refers only to "Accldent Insurance Folicles"

as such, it would follow that the sald section was not in-
tended by the Leglslature to be applicable to such incldental
benefits, when included in a 1lilabllity poliecy which remains
a liabllity policy. Section 6077 does not apply to Liabllity
Insurancs Policies. It applles only to "Accident and Health
Policles" of com enies writing "Accident and Health Policles.”

Ve do not intend to say that it would be impossible for
a company writing automobile liabllity insurance to transform
the same into an accident and heelth policy within the meaning
of Section 6077, This might easlily occur 1f any such company
would actually write into a contract of that type all of the
features involved in an eccident insurance policy such as in-
demnity for loss of time and a principal sum payable upon the
death of the insured, together with certain specific amounts
for certain types of 1njur1ea. It would be possible for a
company to change the "character" of any policy, and undoubted-
ly any company could change any type of policy, whether it be
life or fire insurance, into a matter altaogether different.
However, such matters must be determined as the occasion arilses.
In this opinlon we are only attempting to say that the liedical
Payments Plan which you have outlined, does not, In our opinion,
have the effect of transforming the policy into an accident in-
surance policy and consequently Section 6077 has no application.

CONCLUSION

Section 6077 R. 3. lo. 1939, dealing with the filing and
approval of accident insurance policies is not applicable to
an automobile 1liabillity insurance contract which includes, as
an incldental feature, the lledical Payments Plan designed to
pay certain medical and hospital bills to all persons, includ-
ing the insured, who might be injured in and about the insured
automoblle. Liability insurance policies are not covered by
sald section and since the addition of the Medlical Payments



Hon., Edward L., Scheufler -11- Mareh 30, 1942

Plan does not transform liabillity insurance policies into
accldent insurance policles by the mere addition of this one
additional feature, Section 6077 has no application since the
Legislature intended it to apply only to accident and health
insurance policles as such.

Respectfully submitted,

Y

ARTHUR C'KEEFE
Assistant Attorney-General

APPROVED:

ROY McKITTRICL
Attorney-General
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