
INSURANCE : sec . 49 , page 204 , Laws of MissoQri, 1941 , ~Jed 
not cover costs and expenses of distributing im­
pou~ded funds to policyholders . 

Honorable ~nward L. dcheutler 
Superintendent of Insurance Department 
·Jefferson City • Missouri 

Dear ~ir: 

We have your request for an opinion from t h1s 
office, which is as follows: 

"Your official opinion and interpretation 
i s requested of t he said Section 49, Laws 
of Lissouri 1941 , page 20,, readind as fol­
lows : 

' Fire .~.tute Litit...ation . There is 
hereby appropriated out of the State 
Treasury , chargeable t o t he Insurance 
Department Fund, the sum of Fifteen 
Thousand Dollars ( ~15.000 . 00 ) for the 
payment of bills of exceptions, print ­
ina of briefs, court deposits and all 
necessary court and other costs and 
expenses , except-attorneys' fees:-rn 
connection with t he fire rate litiga­
tion , during the 1 941 and 1942 bi­
ennium. ' 

"This off i cial courtesy is requested of you 
because of my desire to endeavor to distrib­
ute what I r easonably can of the 10% Rate 
0ase impounded tunds. t~ administrative 
probl~ is otherwise somewhat presented at 
l ength in my letter ot' Ju.nu.nry 7 • 1942 , ad­
dressed t o t he members of the Pe~ent 
Seat of Government of which you are a mem­
ber, and in which l etter I pointed out t hat 
I have inherited several problems in rela-
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tion to thi s sizeable amount of money, 
which .i s r esting i n t he banks awaitins an 
atteillpted distribution before t he t hen 
balance c~u be escheated t o t he Treasury 
of tue Jtate under t he recently enacted 
:3scheat LaVI , i nasmuch as no re'd_uest was 
maae upon t he le0isl~turo ror t he enact­
ment of another appropriation bill to as­
sist t h e superintendent tor payroll and 
other necessary expens~s inci dent thexeto . 

"Your attention i s called to the particu­
lar wordin3 of t he above section whic~ is 
not earmarked by limitation , and reason­
able construction or same might permit me 
t o use an other wise unexpended portion of 
t he sallie in my projected endeavors to put 
so~e of t his ruoney out to numerous policy­
holders. ll> * *" 

The question au~mittea by you resolves itself to a 
question of whether the worus "and other costs and expenses 
* * * in connection with the f i re r ate liti.;t.ti,on , 11 as used 
in section 49 or t ne .Appropriation Act round at pa~e 204 , 
Laws of Missouri , 1941 , are broad enoUbh to i nclude costs 
and expenses of distributing to the policyhol ders the 10~ 
i mpounded fund whioh was accumulated sevo£al years ago in 
the fire rat e litiLation. 

an examination of said Section 49 shows that the sum 
of ~15 , 000 was appropriated for the payment , first , or cer­
t~in specific itefus in connection with the fire r ate litiga ­
tion , and then "other costs and expenses * * * in connection 
with the fire rate litigc:1tion . " In other words , t he enumera­
tion of s pec i fic t hings is followed by ~urds of general 
meani ng . This situation calls into play the fmniliar rule 
of s tatutory constJ.·uction known a.s ejusde.w gene1ris , whi ch is 
t nat where a la~1 enWllerates spec i fic matters or thinbs t o 
which its provisions appl y , ~nd t hen by ~eneral language 
undertakes to i ncluue other matters or t~ings not specifi ­
call y named , the gener ul boras will be limited in ~eaning to 
~tters or tnirigs of the sWhe nature or k ind ab those specif ­
ically nameu . Tho rul e has been stateu by the courts of this 
s t ate as f ollows : 
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"Ther e is a well-recognized rule that 
whore a l aw specifical l y desiL.nates 
severul matters or t hings which shall 
be uovorned by its provisions, and then 
by gener&l lant;;uage undertakes t o in­
clude other acts nnd t hings not specif­
ically named , such law must be so con­
strued as to appl y only to things or 
act s of t he same general nature as t hose 
definitely set out. (City or s t . Louis 
v. Kaime , 180 Lo . 309, and St ate ex rel . 
v. Berryman, 142 ~o . App . J7J . )" 
( State ex rel . Spriggs v . Robinson, 
25J ~o. 1. c . 287.) 

"It is a familiar rule of sta tutory 
construction th~t where an enumeration 
of specifi c things is followed by some 
~re ~eneral wora or phrase, such gen­
eral word or phrase should be conat»ued 
t o refer to things of t he same kind. 
(19 c. J. p . 1255. )" (St at e ex rel. 
Goodloe v . "urd&lan , 286 Mo. 1. c . 161.) 

b.pplyinu. the above rule to t he statute in que stion , 
it will be seen thut the words ttand other costs and expenses", 
as used therein , must be limited in weaning to costs and ex­
penses of the same general nature or ki nd a s those specifi­
cally enumerated, which are payment of bill s of exceptions, 
printing of briefs, court deposita and all necessary court 
costa. These specific items are cle~ly costs and expenses 
which are inci dent to litigation. Liti~ation i s defined as 
a proceeding in court to enforce rights and s ecure compliance 
with the l aw. (\lords and Phrases, Perm. Ed . )' It must fol­
low, therefore, t hat the words "other costs and expenses" 
are li~ted in application to costs and expenses of t he same 
nature or ki nd as payment ot bills of exceptions, printing 
or briefs , court deposi t s ~d court costs in c onnection with 
t he fire r at e litigation. Expenses or the distribution to 
policyholders of the 10% i mpounded 1~nd are not ot t he same 
nature a s t he foregoing specif ied costs of lit1bation and 
court costa, and hence tho costa of the distribution or the 
10~ impounded funds are not proTided tor by said section •9 
ot t he Appropriation ~ct above referred to . 
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I t s eel..ls t o us that the foregoing reason!~ is pecu­
liarly applicable to the construction of appropriation acta 
because the Constituti on of •.. issouri ( !:>ection l <.) , krticle X) 
provides t hat an a.ppropri tion e.ct ''shall distinctly specify 
t he sum appropri uteu, ana. tue object t o which it is to be 
applied. " It must be presumed t~t the General .. .asembl y in­
t ended t o coQply with this constitutional provision when it 
passed the appropri a t ion a ct 1~ question , ~nd by s v doing 
it distinctly spec i f ied the object t o \~hich the appropria­
tion could be applied. 

There are exceptions t o t he rule of ejusdem generis, 
but we do not believe t he s tatute in ~uestion comes wit hin 
t he exceptions. I n speaking ot this rule of construction, 
t he s upreme uourt ot Llissouri in t he case ol' .3tate v . 
Eckhardt , 232 Co . l . c . 56 , said : 

"' • * * Uor does t h e doctrine a.pply 
wnere t he specific words ot a statute 
signify subjects greatly a. i fferont trom 
one another; nor \Yhere t he specific vA:>rds 
embrace all objects or t heir cl a os, oo 
t hat t he genoral wor ds must bear a di~­
ferent ~eaninb fro~ tho specific ~ords 
or be Jr..eani ngl e sa. • ( .36 Cyo • 1119-1122 . ) " 

Tho itoms of payment for bills of exceptions , printing 
of briefs, court deposits aud necessary court costs are not 
greutly different fro~ one another. They belong to the gen­
eral class of costs of litigation. It might bo argued that t he 
specified items exhaust all t he objects of t hei r cla ss i n that 
t hey include all court costs bnd expenses, ~a tha t therefore 
t he words "other costs &nd expenses" must bear a different 
meaning or be discarded as meaningleaa. Howeve.L· , even if that 
vieTI were t aken , "tho other costs fmd expenses" 'f4ould have to 
be "in connection uith t he f ire r a te litigation . " The dis­
t ribution of t he icpounded money in t he 10~ t i ro rate litiga­
tion is no purt ot t he liti~ation ana no part ot the court 
procedure. Tho Jupre~e Court has definitely held ( ~etna Ins . 
Co . v . 0 ' Uo.l.ley , 118 s . \. . ( 2d) ~ , and many oases since) tlw.t 
t he courts have no jurisdiction t o administer or istr ibute 
to policyholders f unds i~poundod in tire rate l itigation, but 
t hat ouch di stribution is an administratiTe duty or the super­
intendent or Insurance. Therefore , under no construction can 
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the worus "other cost-> and expenses "' 1r * i connection with 
the fire rate l _ti~ation" be heln t o incluae t ne costs and 
expenses of distributing impounded funds to the policynolders . 

It is, therefore, the opinion ot this depart~ent that 
the money appropriated by Jection 49, pa&e 204, Laws or is­
sour! , 1941, cannot be used to defray the expen,es or dis­
tributing to the policyholders the 10~ i mpounded fund accumu­
l ated in the tire rate litigation. 

Respeot iully subDitted 

IWmY H. KAY 
Assistant .~ttorney General 

APPROVED: 

VJ!.Nt: ~ • THURLO 
(.Acting ) Attorney General 

HHK:BR 


