INSURANCE: Sec. 49, page 204, Laws of Missouri, 1941, coed
) not cover costs and expenses of distributing im-
pounded funds to policyholders.

February 5, 19428 /Lo

Honorable Laward L. Scheufler F l L E -

Superintendent of Insurance Department éf =;
Jelfferson City, Missouri (j;
// 7

Dear 3ir:

We have your request for an opinion from this
office, which is as follows:

"Your official opinion and interpretation
is requested of the sald Section 49, Laws
of lissouri 1941, page 204, reading as fol-
lows:

'Fire Hate Litigation. There is
hereby appropriated out of the State
Treasury, chargeable to the Insurance
Department fund, the sum of I'ifteen
Thousand Dollars ($15,000,00) for the
payment of bills of exceptions, print-
ing of briefs, court deposits and all
necessary court and other costs and
expenses, except attorneys' rees, in
connection with the fire rate litiga-
tion, during the 1941 and 1942 bi-
ennium, '

"This official courtesy 1is requested of you
because of my desire to endeavor to distrib-
ute what I reasonably can of the 10% Rate
Case lmpounded funds. My administrative
problem is otherwise somewhat presented at
length in ny letter of Junuary 7, 1942, ad-
dressed to the members of the Permanent

Seat of Government of which you are & mem-
ber, and in which letter I pointed out that
I have inherited several problems in rela-
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tion to this sizeeble amount of money,
which is resting in the banks awaiting ean
attemnpted distribution before the then
balauce can be escheated to the Treasury
of the State under the recently enacted
Bscheat Law, inasmuch &s no request weas
made upon the leglislature for the enact-
ment of another sppropriation bill to as-
sist the Superintendent for payroll and
other necessary expenses incident thereto.

* K Kk K ¥ R X

"Your attention is called to the particu-
lar wording of the above section which is
not earmarked by limitation, and reason-
able coanstruction of same might permit me
to use an otherwise unexpended portiom of
the same in my projected endeavors to put
some of this money out to numerous policy-
holders., * ¥ *=

The guestion submitted by you resolves itself to a
gquestion of whether the wordis "and other costs and expenses
¥ * ¥ ip comnnection with the fire rate litigction,” as used
in Section 49 of the Appropriation Act found at page 204,
Laws of Missouri, 1941, are broad enough to include costs
and expenses of distributing to the policyholders the 10%
impounded fund which was accumulated several yesrs ago in
the [ire rate litigation.

An examination of sald Section 49 shows that the sum
of $15,000 was appropriated for the payment, first, of cer-
tein specific itews in connection with the fire rate litiga-
tion, and then "other costs and expenses * * * in connection
with the fire rate litigation." In other words, the enumera-
tion of specific things is followed by words of general
meaning. This situation calls into plsy the familiar rule
of statutory construction kmown as ejusdem generis, wahich is
that where a law enumerates specific metters or things to
which its provisions apply, aud then by general language
undertekes to incluce other matters or things not specifi-
cally nemed, the general words will be limited in meaning to
watters or tihings of the sume nature or kind as those specifl-
ically named. The rule heas beecn stated by the courts of this
State as follows:
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"There is a well-recognized rule that
where a law specifically designates
severul matters or things which shall
be governed by its provisions, and then
by generel language undertakes to in-
clude other acts and things not specifl-
ically named, such law must be so con-
strued as to apply only to things or
acts of the same general nature as those
definitely set out. (City of St. Louils
v. Kaime, 180 Mo, 09, and State ex rel.
V. Berryman, 142 Mo. App. 373.)"

(state ex rel. Spriggs v. Robinson,

253 Mo. 1. c. 287.)

"It is a Tfamiliar rule of statutory
construetion that where an enumeration
of specific things is followed by some
more general word or phrase, such gen-
eral word or phrase should be construed
to refer to things of the sawe kind.

(19 Ce Je Pe 1255-)" (Stﬂta ex rel.
Goodloe v. Wurdeman, 286 Mo. 1. c. 161.)

APpplying the above rule to the statute in question,
it will be seen thet the words "and other costs and expensesa",
as used therein, must be limited in weaning to costs and ex-
penses of the same general nature or kind as those specifi-
cally enumerated, which are payment of bills of exceptions,
printing of briefs, court deposits and all nscessary court
costs. These specific items are clearly costs and expenses
which are incident to litigation. Litigation is defined as
a proceeding in court to enforce rights and secure compliance
with the law. (Words and Phrases, Perw. Ed.) It must fol-
low, therefore, that the words "other costs and expenses"
are liwited in application to costs and expenses of the same
nature or kind as payment of bills of exceptions, printing
of briefs, court deposits aund court costs in connection with
the fire rate litigetion. Expenses of the distribution to
policyholders of the 10% impounded fund are not of the same
nature as the foregoing specified costs of litigation and
court costs, and hence the costs of the distribution of the
10% impounded funds are not provided for by said Section 49
of the Appropriation ict above referred to.
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It seems to us that the foregoing reasoning is pecu-
liarly applicable to the comnstruction of appropriation acts
because the Constitution of Missouri (sSection 19, Airticle X)
provides that an appropriation act "shall distinetly specify
the sum appropriated, and the object to waich it is to be
applied."” It must be presumed that the General ..ssembly in-
tended to comply with this constitutional provision when it
passed the appropriation act ln guestion, and by sc doing
it distinetly specified the object to which the appropria-
tion could be applied.

There are exceptions to the rule of ejusdem generis,
but we do not believe the statute in question comes within
the exceptions. In spesking of thls rule of comstruction,
the Supreme Court of Missouri in the case ol 3tate v,
Eekhardt, 252 Mo. 1. ¢. 55, said:

nr ¥ * ¥ Nor does the doctrine apply
where the specific words of a statute
signify subjeets greatly dirfereut frow
one another; nor where the specific words
embrace all objects of thelir class, so
that the general words must bear a dif-
ferent meaning frow the specific words

or be meaningless.' (36 Cye. 1119-1122.)"

The items of payment for bills of exceptlons, printing
of briefs, court deposits aud necessary court costs are not
greatly different from one another. They belong to the gen-
eral class of costs of litigation. It might be argued that the
gpecified items exhaust all the objects of their class in that
they include all court costs and expenses, and that therefore
the words "other costs and expenses" must bear a diflferent
meaning or be discarded as meaningless. However, even if that
view were taken, "the other costs and expenses" would have to
be "in connection with the rire rate litigation." The dis-
tribution of the impounded money in the 10% fire rate litiga-
tion is no part of the litigation and no part of the court
procedure. The Supreme Court has definitely held (aietna Ins.
Co. v. 0'Malley, 118 S. W. (24) 3, and many cases since) that
the courts have no Jurisdiction to administer or distribute
to policyholders funds lmpounded in fire rate litigatiom, but
that such distribution is an administrative duty of the Super-
intendent of Insurance. Therefore, under no construction can
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the wordas "other cost:s and expenses * * * in comnection with
the fire rate litigetion™ be held to include the costs aund
expenses of distributing impounded funds to the poliecynolders.

COLCLUSION

It is, therefore, the opinion of this departwent that
the money appropriated by Section 49, page 204, Laws of Mis-
sourl, 1941, cannot be used to defray the expenses of dis-
tributing to the policyholders the 1l0% impounded fund accumu-
lated in the fire rate litigation.

Respectiully submitted

HARRY H. KAY
Assistant Attorney General

APPROVED:

VARE C. THURLO
(Acting) Attorney General
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