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FESD : is s ouri Stat e Fe ed Law does not apply to feed for 
eame bir ds or fu r bear ing animals . 

Ur . s . Y. Roth 
Feed Division 

Uove:iber 27, 1942 

Dopnrtment of Agriculture 
Jofforson City, t!issouri 

Denr Sir: 

FILED 

77 
This is 1n reply to yours vrherein you aubmi t t h e 

following quoations: 

" u'hen come b ird feeds aro aold for 
commercial production, eithor f or 
meat or breeding purposes, will such 
feeds como undor our !~'issouri Sto.te 
Feed Law and are they subject to regis­
t r ation and tonnage tax? 

"Do feeds us-ed f or t ho commercial pro­
duction of fur-boo.rinc anino.ls either 
for t heir pel ts or f or breodine pur­
poses come under the Misoouri State 
Feed Law?'' 

Section 14319, R. s . llo . 1939, which pertains to 
the subject of your inquiry, reads as follows; 

"Tho term ' cor.mercial fooding-stuffa' 
allall be held to include all feodinc­
atuffs used f or feodinz livestock and 
poultry, except wholo seeds or ernins, 
tho u~ed neals made directly fro~ 
t he enti re t;ro.ina of corn, T1'1oo.t , ryo, 
bo.rloy , onts, buckwheat, flaxseed, 
l::a.ffir, and milo, ,.1hole hays , otrnwa, 



i.ir . s . Y. Roth -?--

cotton soed hulls and corn stover, 
pure corn chops and pure ground 
ear corn, when t he so...;.e are not mlxod. 
with ot uor materials, but t he tor.c 
shall not apply t o otnor materials 
containing sixty (60 ) per cent or 
more of water . " 

11- 27-42 

Since n penalty i s provi ded for t he violat ion of the 
co~orcial food stuffs act, it i s a cri~l statute and, 
therefore , it must recei ve a strict construction . The 
general rulo is that provisions of sue~ statutes cannot bo 
extended by judi c i al interpreta tion so as to include sub­
jects not clearly nithin t heir pr ovi sions . This principle 
is o.nnounced i .t'l State v . Lloyd, 7 3 . H. ( 2d) 344, l. c . 346, 
whor oin the court said : 

" :.· :~ ~ Such sto.tuto::J :cay not be ox­
tended or enlarced by judicial inter­
pretati on so as t o enbro.ce persons 
not specifically brouGht within their 
terr~ . l o one may be made subdect to 
its provisions by implication . 

Said Section 14319, supra, appli es to feeq usod for 
.feeding "li vestock and poultry." 

The to~ "li vestock" as it is ordinarily used , means 
those kind of domestic animals and fowls which are normal ly 
susceptible of confina.mont within boundaries without serious­
l y ~pairinG their utility and t h o intrus ion of which upon 
tho land of ot hers norr.tal.ly cau oos bar.at to t he land or to 
cropo thereon . (.,ords and Phrases , Por:nanent Edition, Vol . 
25, at page 415 . ) 

The tor.n "poultry" is used to denote donestic fo~ls 
cenerally or collectively roared for tho table or f or thei r 
os gs ond f'oathers, such a.s chic!::ens, ducks, c;oese nnd turkeys . 

Po think that t he lamna!rers in enacting Section 14319 
only had in n1nd the liveatoc!:: and poultry ao is included 
i'n such torms a.s aro referred to above. 
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C0i~CLUSIOTI 

It is, t herefore, t ho opinion of this department t hat, 
in cases where game bir d feeds are sold as co~~rcial 
pr oducts , eit her for meat or breeding purposes, such feeds 
wi ll not come under the I.iissouri Stato Feed L avr and are not 
subject to registration and t onnage tax. 

We are further of t he opinion t hat feeds used f or com­
mercial pr oduction for fur bearing animals, e~ther for t heir 
pelts or for breeding purpos es , do not come under t he 
llissouri Feed Law Act . 

• 

APPROVED: 

ROY McKITTRICK 
Attorney- General 

TWB:CP 

Res pectfully submitted, 

TiRE \~ • BURTvN 
Ass istant Attorney- General • 


