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.i"'cis : a in reply to yours of recent dato , rr .. orc in 
::,~ou sub lt t h o f ollm:Tlnt; q",ootion: 

11 'llJ.1e q tes t:lOl ... of ~>o.rt pa-;,-·!Emt oi' tru:os 
hao nr:sen ln t•Lls count~ . Su .,pose t~w.t 
a piece ol ")ro 'ot·ty .is .. \mod jointly re1d 
ono 0f t h o "'artics n i ohes to and d.>OS 
'?O..l ."'o.rt of t ho tnx, a...1d t :1o ot:.cr :>arty 
<loos not pay his po.rt of' t ll.c tax, b' 1t 

, allows t~e ro"10.lnrle r to bec o1t0 doll"1.quo"1.t . 
.:>ocs the 1n tor est a.Tl.d "?en a l ty bec;in to 
run on t.;.c t o tal rulo'.mt of tax or should 
t'1o .;olloc tor only c:u1r -:::e L'l'lterest o.. .d 
po"1.o.lty on the bnlru1co unpa!d? 

I v:ill apprec i ate h oc.r .L..."'lg f r om you as 
SOOl . SS !JOSsib le . " 

vndcr Soctivn llOC•!, J.L s . . 10 . 1939 , provis ions are 
1ado for part payt"!O' t of tro.os . Tho portion o1 t his 

section \'/slich .:~.s :JOrt.:~.nent tv ymu" qu est ion reuds as 
follovm: 

" .· ·:· -· :f ,o.y~.ont · s .ndo on an unJ.i v .i led 
s'10.ro of real osto.te, t:1e colloct?r s ' ..al l 
o=.1. tor O!l :1:s record t :.e no..:J.o or t o ormor 
01' such s :la.ro , oo o.s ·to dos!.o: .. ato upon 
\/hose undlvidcd s ..o.re t :.w tc..."'t !las boon 
no.id ." 
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Undor Section 11085, n. S. t!o . 1939 , no penalty or 
interest may be charged against any taxpayer who pays his 
taxes to t he collector at any t~o before t he f i rst day 
of January of t he year fol lowing which t he taxes fall due . 
That bcinc tho case, if a. person is authorized to pay taxos 
on his interest or share in a tract of l and, t hen no penalty 
or interest could accrue at;ainst such share . 

under Soction 11141, R. s . I:o . 1939, uhich seems to 
carry out the provisions of ' Se~tion 11084, supra, permitt ing 
pa}~ont on an undivided sharo 1n real estate, reads as fol­
l o\7S: 

"Any person cla1mine; an undivided 
share in ony land out of Tlhich an un­
divided part shall have boen sold for 
taxes, may redeem his undivided share 
by paying such portion of tho purchase­
wonoy, L~terest , penalty and subsequent 
taxes as he clair:1S of t he land sold. " 

Section 11142, 1{ . .., • !.:o . 1939 , perr.ti ts a person who 
claims a specific part of lands sold for taxes to redeem 
such part by paying his proportionate part of tho purchase 
money, interest , penalty and subsequent taxes as his quantity 
of ~und sl1all bear to the ~n~ole quantity sold. 

It will also be noted by Section 11144, R. s . llo . 1939, 
that persons who own a share in lands which have been sold 
tor delinquent to.xes may nake a partial reder.tption . By this 
soction t~o collector is author ized t o ~e a certain chnrgo 
for determininG tho proportion of taxes to be paid by such 
redemptioner. 

Section 11143 , R. s . l!o ., 1939 , also carries out the 
provision that a perso~ claiminG a specific part in lands 
may redee~:1 such s!1aro \/hen sold for delinquent taxes. 

All of those provi sion s clearly indicate that the law­
raaltors have intended that any party who owns an inter est 1n 
real estate may relieve such inteDest !'r om tax liability, by 
pay1ne; to tho collector t ho proportioaate part or share of' 
t :1e taxes vhich are due on such interest . 
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COliCLUSIOil 

!"rom t he f oregoing it is t ho opinion of this department 
that any ~erson who owns an undivided share in real estate 
may tender to t he collector t he taxes on h!s proportionate 
share of such real estate and such tender and payment will 
stop ~he interest, and penalty , on the taxes which have been· 
so paid. 

AP?ROVED : 

ROY LcKITThiCl\. 
Attorney-General 

TWB: C.? 

Respectfully submitted, 

TYRl:. \: . BURT0Il 
Assistant Attorney- Genera l 


