
PbNAL lNS1ITUTIONS : Cannot detail inmates to pick 
apples outside of penal insti­
tutions . 

August 27 , 1942 

, 
..,. 

Ron . Geor ge A. hiley 
Superintenden t 
Missouri 'I'raini r1!> School for uoys 
boonville, Missouri 

FILE 0 

Dear Sir: 
7§ 

We are i n receipt of your reque s t for an opinion , 
as to the a1.1thority O..L. the Missouri 'Training School for 
Loys t o a llow the inmates of tho 'ITaining Scl4ool to 
gather apple s f rom tho orchar d of private i ndividuals . 

~oction 8972 R. 5 . I.issouri, 1 939 , creates tho 
Department of Penal Institutions , !lhich i ncludes the 
!.a. souri 'lraining uchool for L-oys . J.his section is a 
re- enactment of the Laws of 1939, PaGe 564 . 

~ection 8988 R. ::> . :.issouri, 1 939 sets out the 
authority of th~ Lepartment of Ponal Institutions , as 
to t.ho purch.1se and lease of machinery and equipment , 
and the employment of all the able-bodied persons in 
your i nstitution . 'Ihi s ..section, whicl ... is applicable 
to your roquost , partially reads as follows: 

"Sai d board shall , as soon as practic­
able , proceed to purchase , lease or 
otherwise provide suitable plants , 
machinery and equ ipment , an c. to pur­
chase material , for the employment 
of all able- bodied persons in ~ho ~is­
souri sta te penitentiary , the Missouri 
reformatory, the industrial home for 
girls , the industrial home for negr o 
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girls , or any o t her penal or 
reformatory insti tutions hereafter 
created, for such i Ldustries as in 
the opinion of t he board will best 
occupy such persona , with the view 
of manufacturing, so far as may be 
practicable , such articles agreed 
upon by said bdard as are needed in 
any of the ins~itutions her einabove 
in t his section mentioned or r efer­
red to , also such as aro required by 
the state or political subdivisions 
thereof , in t he buildings and offices 
or t~e institutions owned , managed or 
controlled by the sta t e or poli tical 
subdivision tho~eof , also including 
articles and material to be used in 
the erection of b ildinga or other 
improvements upon , i n , or in connec­
tion with, any state i nstitutions or 
state properties, or in the construc­
tion , improvement or repairs of any 
state highways or county highways , 
including bridges and culverts ; in­
cluding l ime to be used for agri­
cultural and other purposes in this 
state ; also including binding twine 
for use of farmers and others i n this 

" sta te: * ·. ·,. • 

In reading the ~atire section it can be said that it was 
the intention o1 the legislature that any employmen t other 
than t he employment of the manufacture of material s used 
for state departments , must be employment in the certair. 
penal institutions , and not on the outside of the i nsti­
tutions . There is only one exception, and that is cer­
t a in agreements with the Stat e Hi rpway Board for the em­
ployment of the inmates on road work . Tho legislature 
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wont so far as to define "State Highway .uoard. " 

Sec tion 8988 , supra , is in plain and unambieuous 
l anguage , and needs no construction . 

Section 8991, R. s . Missouri , 1939 , reads as 
follows: 

"Bxcept as in section 8988 , herein­
above provided, the leasing or con-
' ~~~ 'ing of convict labor in any form 
or manner , directlr, or indirectl y , is 
hereby prohibited. ' 

By reason of this seotion, and a careful SE)arch of' !:>ac­
tion 8988 , supra, we find no provision for the cor;. tract­
ing of convict l abor under the facts set out in the re­
quest . 

That the legislature control s the actions of the 
penal board , was hol d 1n the case of ~tate v. Becker , 
47 ~ . ~ . (2d) 781, 1 . c . 781 , wher e the court said: 

"The principles of law governing 
penal i nstitutions and the rlcht 
of such institutions to manufacture 
and Aell co~odities are well settled. 
The power to control such institutions 
is vested in the l egislative branch 
of the government and is provided for 
by statutes. 50 c. J . 332 ; 22 Amer . 
& Eng . Ency. L. (2d =d . ) p . 1299, 
Sec • 3 . ·:} -t ~: ~1- .;: " 
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It ls , therefore , t} o opL ::.on of t~.i:J dupartnent , 
tr..at the ~·.1oorirterdcrJt of tl tt; J>.isoot;.r1 ' r ail:lng o..~chool 
for boys cnm"o, sei!d e. detail of boys f r o:::-J t.L.t..• training 
school to help gather apples f r om an orche.rd of a neighbor­
ing far mer . 

Renpectfully submitted 

W. J . ..:URKL 
1-.ssist::mt .httor ncy Ge neral 

APfi OV D: 

ROY t~cKlTTRICK 
Attorney Ge neral of Mis sou r i 

\'iJB :m. 


