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Doar 1a:1s noed: 

Thi s \1111 '\cla10''119d ·a- rocoipt o!' your ,...ecent 
r e que s t for o..n opinion , r1.1:ch t•oqueat renc..o ns follows: 

11 'j~ha lnqu.i. l 'Y has co to to this oi'fice 
'll to ,ha l e _;nl:.. ".. of po ....... nitt:~r; so:ne 
onl to use~ ochool houao ns n roa i­
dence . 'l'ho school district transports 
t heir childl~f) 1. to nnotho1• sc.1ool . 

"I>lonse advi:-w mo nt ~our very oarli Jat 
co xontonco . " 

T!H> c~u·o n.Ht..:1 eustody oi' school _,.~.~lc ing:., i r uy 
l aw ve~tod in the uchool board . Section 103 ... 7 , Revised 
Sto.tuto:J of . !iAsouri , 193U, pr.ovit..oo OfJ fvllo"o: 

"Tno board of d1roctoro o::. .. board of 
oducatio~l onall :.L .vo th .. care and 
.t.!ooping of all _;>roperty uol o ... l 0 J.n; t o 
tho c.iotrict , o..ru. ohnl l >"'ov1do tho 
nccos:::c. .. ~ ·lobes , lllnps , t-.t...ar Lf.. , ... ,P.JU­
ratu.n, ' uppl .dontnr:, boo .:a , W'l<. otltol~ 
J:Ultol'ial J.'ot• tho ttao of the school . 
T'-.1.0 oJoar'"'" "nnll koop tho ~choolllOl.W a 
u.nd other bullc.lncs in ~,oo"" epEdr , 
the e;r oundn b l lon~1Iq_; tb.oroto in good 
cont 1 t1ou , o.nc• shull pl'ovtde fuel , 
h u~ing rpp~ ratu.t. , a11d othor ter:o.l 
nnd appl1anc oa neceosnry f or tho proper 
hoati11.;, lighting , ventilat ion and 
sanitation of tho s ch oolhouses ; shnll 
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have tho f l oors swept and the firds made 
at t !le expense of tile district , and. cause 
an accurate account of tho expense thereof 
to oe kept and a report or tne same to oe 
ruac..e a t t .e n .. xt annual mooting . The 
ooard of u irectors , or board of education , 
hav inr charp;e of the s choolhouoes , ouil d ­
int;a and gr ounas appurtenant there to , may 
all ow t he f r oo us o of such houses , buil d­
inca an~ e rounda for the free discussion 
of puolic questions or suojects of general 
public interest , for the mooting of organi­
zations ot citizens , and for such other 
civic , social and educational purposes as 
will not interfere with the pr ime purpos e 
to talich such h ouses , bulle ings and l·r ounds 
nro c..ovoted : !lrovided , that at any n..."'lllual 
or spoci al neet1n3 the use of the school­
house for any of the above purposes nay by 
a 1(".J011 ty vote of the c:unl1f1eet votf'Jra 
votin~ on tl..o proposit ion be prohi_)itod . 
Such prohibition shall ren"\in in effect 
until tho next nnnunl school meet ing . 
··nonover any zuch npplic'ltion shall be 
gr anted ~ tho uso of such h ouses, ouild­
i n c s or r rour .. ds en.c ll ce I' 'rmi ttod ful' the 
pUl,:)osos a.f'orosnlc .. , tho board of d irecto1,s, 
or board of cc.uco.tion., hnvin_- chnrge of 
tht. s 1..1e Hlj p1•uviu.e, f r oo o!: ch::u,ro , hont, 
lit~t and janitor scrvic' therein ~hen 
nocessnry , ~nd may make euch otcer provi -
s lo.t.t. , f roe of chnrt<', ".s t 'la .. ~ be need.ful 
!or t~. convenient Pnd con~~ table uae of 
such :10WHHl , bt41lo in s and :.;r ounds for such 
purooaes , or c~tct. ':Joard.s o i a.ir"Jctoro , or 
u Of:U'\. ::'\ of 0{At-cnt1on, .a~ roquL:•o .11 ~-Juch 
exp ina -- ~ to r 0 )£'..1<... o-; tn.o orga..'"lizations 
or p •lrsons y;ho arc e.l1o ed 1:hc use o.: the 
hou.su ... , uu.:ll\.. l !l[.;s nr..d ... row1ds . ·"'"11 i')Orsons 
U.pO.&.l ~ ..J.OSC o.p :.11 CC. tio~-c _, or 3 t ~hOS~:J ]. 3C:UOSt, 

the usc cf an:) fJ c ooLwi.l..l e , build lne:; , or 
part tho ... •oof OL CilJ e.,rounus appurtenant 
thoro to , IllO.} .Je por ... rl tted as herein .f)rovidod , 
shall bo jointl y anu severnllJ liablo .for 
any injury o~ damage thereto •hich u irectly 
results f r o .• auc .. 1 use , O.L"dinnr~ w"'lnr a."ld 
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tear excepted& Provided , however, this 
article shall not applJ to citi es which 
have or ma'j hereafter have 75 , 000 inhab­
itants or more . " 

It will be soon fro~.1 the foregoin ; section th~t the 
board ls required to keep the school building in proper con­
ditio~ for school purposes . Certain exceptions are made by 
the foregoin ~ section to the uses to which the buil ainG may 
be put . The section provides that in certain cases the build­
in0 may be used for other than school purposes , but eve~ that 
use is limited to certain specified meetings . 

It has been uniforml) hold by the courts of this 
State that d irectors of sc ool districts have onl~ such 
authorit~ as is expressly granted them by statute and such 
as i s necessari l y implied in the powera expre~sly granted . 
In the case of State v . Kessler , 136 J!o . App., 1 . c . 240 , the 
cour t said: 

"The ooard of directors of the school 
d istrict is a body clothed with authority 
to a ischarge such functions of a public 
nature as are expresslj prescribed by 
statute . It can exercise no power not 
expressl y conferred or fai~ly arising 
by necessary implication from those con­
ferred . " 

Likewise i n the case of \.right v . 3oard of uducat ion, 
29b wo ., 1 . c . 476, the 8upremo ~ourt said: 

''l'he power of the board to make the rule 
in this case is ~o be considered prior 
t o a determination of its reasonabl eness . 
l'he po er delegated by the Lesislature 
is purely derivative . Under a well­
r ecognized canon ~f construction, such 
powers , however remedial in their purpose , 
can onl~ be exercised as are clearly 
comprehended within the words of the 
statute or that ma~ be derived therefrom 
by necessary implication, regard a.l'ways 
being haa fvr tuo object to be a t tained . 
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Any tioubt or· ambiguity arisLns out 
of the t .lrms of the e;rant must to re­
solved in favor of the people . ( atson 
... eminarJ. v . County Ct . Pike Co ., 149 Llo . 
1 . c . 70, and cases , 45 L. R. A. 675; 
Ar1;tS trong v . School .I.) is t . , 28 1-.o . App . 
180 ; 25 R. c . L. P• 1091 , sec . 306 and 
notes . )" 

llothing in Section 10337, supra , expressl y author­
izes tho s chool airectors to allow the use of the school 
bu:l din0 1or r _, sidence pur.;ooes . lloither do we think that 
anythin0 said in sain section can be construed to fairly 
impl y that tho ~egislatute intended to givo such power to 
the directors. Certainly a doubt oxists as to the aut~ority 
of the directors , and under thu foroeoi ng authorities ~ucn 
doubt should be resolved against the directors having ~he 
p ower . School houses are paid for by public money nnd are 
de~icated t o o~ucational purpoces only, except where the l nw 
expressly provides other wise . 

· It ia a familiar rule of statutory construction that 
the mention of one thing implies the exclusion of another thing . 
In the case of Kansas City v . J. I . case Threshin8 t.iachine Co., 
337 Lo . 913 , 87 ~ . ~ . (2d} 195, 205 , it is sal~: 

"It is a genero.l rule of (statutory) 
i nterpretation that the mention of one 
thinG implies the exclusion of another 
thing ; e~pressio unius est oxclusio 
altorius . " 

Ther efore , wo mus t conclude that where the sChool 
directors are Liven specific directions as to the purposes for 
"hich the schoolhouse may be used a l l other purposes are ex­
cluded . 

Conclusion 

It is therefore the opinion of thi9 off ice that a 
school board docs not have tho right to por~1t tho school hous e 
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to be used aa a. re!l idonce even though the schoolhouse is 
not bo1ng te~pornr1ly usod to hol d school 1n. 

APPROVL.u : 

ROY UcKIT~hiCK 
Attorney- Gener al 

HHK :EG 

Yours very trul y , 

HABI\l. H. KAY 
Assistant Attorney- General 


