
?A / P.OA .. m: Gon.s tl' 10 t; ~or:. o1' Suet Lon 84 oi' Ho'lS e Bil- ::.>Bl in r .. wa.r·d 
-to a~oronr ~ ations for s~ate oark ourooses . 

June 13 , 1942 

. r . 'red • • £>apo 
State Park ~ard 
J efferson C i~~ ~ Mi ssouri 

lJoar . ·r . Po.pe : 

Your request for an opinion f r o111 this depart­
lent ho.s boon r (.,forred t o me . Th-J question is as f oll ows: 

"Doos .3oction 84 of .douse :Jill .r;o . 581 
of t.'l.e Lavrs of 1941 at page 222 i ncl ude 
t.1o appropriation a s set up i n Sec tion 
74 of House Bill No . 66 of t he Laws of 
I.iosouri for 1941 at page 110 pursunnt 
to t ho provi.oio.1s of Section 7.:> of 
Houao Bill 581 aforesaid or does the 
l ast provision of vection 84 of House 
Bill 581 exe.npt Section 74 of IIouse 
Jill 66 f r o. 1 t ho provisions of Soc t l on 
73 of House J3i ll 581 which tends to 
include it i n Section 84 , House Bill 
581?" 

The sections r ef erred t o above shoulu bo sot out 
and examined end we t herofor•o c 1 te you to the following 
sections: 

Section 74 of House Bill 66 of t he Laws of 1941 , 
at po.~e 110 , is as follows : 

"There is horeb~ appropriated out of 
t.1e v t a to Treas ury , chargeable to the 
Gonoral aevenue fund , tho sum of Twen t y 
Thousand (.,.20 , 000 . 00) Dollars , or s o 
:n'ach t hereof as raa j' be necessary for 
t he use of t he ~tate Park ~o.rd for the 
purpua e of securi ng F·edera l funds for 
construction wor k in St a te parks , for 
t he periou beg i nni ng Januar y 1 , 1941 to 
Juno 30 , 1941 . 11 
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Section 84 of House Bill 581 of the Laws of Mis­
souri for 1941, at pa6e222 , as originnll~ passou , nnd prior 
to tne Govor.1or ' s veto , provided as follows: 

follows: 

"There is hereby appropriated out of 
t ho State Tr&asury , chargeable t o the 
General Hovenue Fund t ho sum of One 
Huna red Fifty Thomand Dollars ( ' 150 , 000 . 00) 
to be expended as follows: 

" ..-100 , 000 . 00 to bo set as i de for the pur­
pose of ~tch1ng feder a l \ PA funds usod in 
stato parks . 

""'50 , 000 . 00 to be set aJ i do for the use of 
s ecuring other federal a1~ services , and 
t ho purchase of additional or aajo1ning 
lands for state parks tor the yearb 1941-
1942 , and that no deducti on as provided in 
Sectior_ 73, House Bill 581, shall appl y to 
t .Llis appropriation. " 

section 84, after the veto of tho Governor , is as 

"There is hereby appropriated out of the 
State Treasury, char3eablo to the General 
novenue Fund tho sum of One hundred 
Thousand Dollars ( . 100 , 000 . 00) to be ex­
i>Cndea o.s follo\1·s: 

"'-'75 , 000 . 00 to be set aside for the pur­
pose of mntching federal ,/PA .funds used 
in stat~ po.t'ks . 

'~5 ,000 . 00 to be set aside for tho U3e of 
socurin3 other federal a i d services, and 
t ho purchase of additional or o.djo~1ing 
l a.ru s for state parks for the years 1941-
1942 , and that no deduction as proviaod in 
Sectlon 73 , Hous e Bill 581 , shall o.p Jl y to 
this appropriation . " 

Section 73 of .1ouse Bill 581 cf Laws of Missouri for 
1941, provides (p . 219) : 

\ 
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"All appropriations made ur..dor the 
.9L'ovlsiona of house .3ill 581 , are sub­
ject to all prior appropriations ruo.de 
for State Department~ contained in this 
bill na.de by the 6ls t General Assembl y 
and in no uvent will tho total appro­
priation of such departments exc~0d the 
a .1ount sot out in House Bill 581 . " 

As can be soan, the approp.!'ation :tB set out 1n 
Section 74 of House Bill 66, cited above , was for the period 
of January 1 , 1941, to June 30 , 1941 . It was passed for 
the purpose "of securins Federnl funds for construction 
worir in s tate parks . " In order to secure so::no Federal a id , 
in illany eases , it was necessary that the State do certain 
t hings before such Federal grant could be secured. This 
was not a qu~stion of "L.atchin::: Federal funds , " but was for 
the purpono of layin ~ certain groundwor~ wl1ich was noceLsary 
before t ho Pederal funds could be secured . 

Section 8{ of ~louse :3i l1 581 , supra , as originall y 
p~ssed provic..eu thnt one hundred thousand dollars ("'>100,000 . 00 ) 
VIQ.S appropriated for tho purpose of "llntchin;s I•'ederal rJPA funds 
~ in sta.to pa.rks , "anu f i fty thousand dollars (y50 , 0"'''':"oo ) 
was appropriated t o be used foro sJcuring "other federal ill 
services . " After this Bill wns passed and before it beco.me 
e~fective, Governor Pennell vetoed certain amounts in such 
3ill and reduced it to read as it now is set out in the 
official Laws of 1.Ussouri , 1941, cited abovo . He deducted 
t wenty- five thousand ( ~25 ,000 .00) fro.atho one hundred thousand 
( .,~100 , 000 .00) ito.1 leaving an appropri ation of sevent y- five 
thousand ( ~75 ,000 . 00 ) dollars for "matchina ,.PA funds"; 
furthe.!' he deducted twenty- five thousand (w2'5;0oo .oo) doll ars 
from the fifty tnousand ( ~50 ,000 .00 ) item l eaving an appropri ­
ation of t~ enty- f'ive thousand ( -..)25 , 000 . 00 ) · to be used f or 
securing "other 1 sderal .!!£ .s..;;.e.;;.l' .... v.;;i..;;.c..;;.e.;;.s .-•" 

Both Section 74 of Houoe Bill 66 and Section 84 of 
nouoo Bi ll 581 appropriate tho s~~ above for the benefit of 
tho state parks under tho control of the State Par k Board . 

Section 73 of Hou::.e Bill 581, Laws of Hissouri , 1941 , 
as cited above , provided that a l l appropriations made undor 
provisions of House oill 581 aro subject to all prior a~Kro­
priations made for State Departments contained in Bill 1 
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maae by the 6lst General ~ssembly and 1n no event was the 
"total appropriation of such depart:nonts to exccod t he 
a::nount as set out ln HoWle Bill 581 . " In other words , l.mder 
the strict wording of this general section, the total ru1ount 
aopropriatod to t hs State parka could not excoed the amount 
set out 1n House Bill 581, section 84 , to-wit, ono hundred 
thousand ( .,.100 , 000 .oo) acllars, unless the;:oe is so "te other 
section governing same . 

io no~ call your attention to tho last provision 
in ~action 84, House Eill 581 , which Gays "that no deductions 
as Eroviaed in 3oction 73, Houae Bill 581, Shili!ipply t o 
this appropr!itfon." Tliis Is n sj'?O'C!f~oxcoptfon, fora 
ce1·tain appropriation, fr~~ 3ectio~ 73, Houne 3111 581 . In 
other wordw, the ques tion is ~h,ther or not tho eeneral pro­
vision in 3ect1o:n 73, House :3ill 581 , governs the quost ion 
or whether tne last p~ov:sion of Section 84, House Bill 581, 
wUl exempt such section f r o 1 tl o provisio11S of Section '73 , 
af_ Js ~ id . Tho law s vo to be that where a general statute 
and a speclal statute r vfor to tho same subject matter that 
the provisions of the special statuto will ~ovorn. s eestate 
~ .. !'cl.- ...,q•l1lli ty ->av . &. :lldg. As s •n . v . ~on1, 63 3 . W. {2d) 
55 , 334 l.o. 781 , followlr13 Sta.te ex rel. v . rebater Groves 
Loan & Bl dg . Ass 1n • • 68 s . Q . (2d) 60, 334 J o . 789, St ate ex 
rel. R. Uewton LlcDowoll Inc . v . Smith, 67 s . r·. (2d) 50 , 334 
llo . 653 . 

Concl usion 

Thoreforo , it i~ tAo oplnion of thls department 
that Section 73 of House Bill 681 of Laws of Mi~souri~ 1941, 
aoas not refer to ... actio . 84 o:: House ill 581, La"Ys of :Jis­
souri, 1941 , alnco it la a general statute and tho last pro­
vision of Section 84 of ~ouse 3111 581 aforesaid, specifically 
exempts Section <34 f ro n. thd provisions of the general pro­
vision. 

section 74 of House ill 66., Lana of Missouri 1941, 
appropriatos for the purpos e of " r.oc·urinc fcdel'al funds for 
cons truction worh"; +:"!" .. i ra t provision of Section 84, House 
3ill 581 , appropriates for t ho ;>urposo of 1'.:lllltc..rl.rl~ Federal 
WPA funds" and th, l <io t provis ion of ~ection 84 of House Bill 
581 appl~opriatos for tho purpose of "securing othor federal 
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aid services and the purch~se of ad~itional or adjoining 
lands for state parks for the yearsof 1941-1942 . " It is 
our opinion tbAt these three appropriations refer to three 
a i fferent mat ters although they are closely connected. 

'"e feel that tho appropriation is as follows: 
(1) Sevent y- five Thousand l.>ollars ( ,?75 , 000 . 00) f< !' the 
purpose of .nrn~hin"" Federal t.PI\ funds; (2) Twent y- f ive 
?housand Dollars (: 25 , 000 . 00) for tho purpose of Sbcuring 
othGr federal services; and (3) Twenty Thousand Dollars 
( ~20 ,000 . 00) for the purpose of securing Federal funds 
for construction rork in State Parks . In other words , 
the appropriation as made by tho 6lst General \Ssembly for 
the above purposes, subject to tho v~to of the ~ov:rnor , 
was One Hundred Twent~ Thousand Dollars ( ~120 ,000 .00 ) to be 
all oted as sot out above . 

APP}-{OV D : 

ROY lJcid'f'l'HICK 
Attorney- General 

JSP:EG 

Respectfully submitted, 

JOIDJ S . PHIL!.IPS 
-Assistant Attorney-General 


