
COUNTY SUPERINTENDENT 
OF SCHOOLS: 

How paid for perf ormi ng ~iti es ~s 
Supervisor of Transportation. 

February 2~ , 1942 

Mr . 1~aymond !l. Patterson FI LE _ 
county superintendent of JChool s 
Galena, }.,is sour i 

Deur Sir: 

This department has been requested by l'r . Frank 
Huffh!nes, Pros ecutinG J ttorney of dtone County . to give 
you un official opini on upon the fo l lowing question : 

"Pl ease ~ive me a ruling on tho way 
to handl e the salary of the Count y 
Supt . (House Bil l 231 ) for trans­
portation. Should the County Court 
put it i n with their money and pay 
it over to t he J upt . when the regu­
lar check comes in fact make it part 
of the regular check, or should the 
county Treas . make a separate fund 
and write t he Supt . ~ check direct 
without it going through the County 
Gourt hanas t 

"If the County Treasurer writes the 
check airect is i t necessary for them 
t o have anytning to aut horize them to 
write beside t he state law?" 

Laws of I. issouri, 1941 , pp . 546- 54.8 , provide that 
the county superintendent of schools i n et ch county shall 
act as supervisor of school transport~tion . The act fur ­
ther set s fortn the salaries to be paid to the count y 
superint endents for t hese duties . 1.s to the method of pay­
ment, it is said : 
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" ~ * ~ On or b(;l'orc t he 20th day of 
each ~onth tho Jtutc superint endent 
01' . .Jchool s s.a.al l issue his w .... rrant 
payable to the tcoa~urcrs o~ tho 
several counties OJ.' tne 3t.utc of . 1~s­
souri ro= o.~.1c-twolft • .~. purt 01~ t11e 
salaries hereil• pi·ovia.eu. , to bo paid 
out OJ.' funa.s &p,!Jl'OPI'iutco. by the Geu­
erul .~ssembly for the support aud 
J..u.o.lntent..nce ol' public school .J under 
tnu p1-ovisi ons of .~.rticlv .. I, '.>-.;Ction 
7 ol' the 0onstitut1on ol' ... i~souri . 
rhe count7 treasurers o~ tue soverul 
counties snall pay over sucu co~pen­
St,;..tion .wonthly una at the to& e tll..e 
he lJElYS the C.:>Ulli..J ..,upcrL.t<.;L.U~nt of 
scnools his 5.llary ro~· the J:)Orfoi· ...... ance 
o..L' .ui.j other duties. ' 

It is \lOll estu.blished in this state that a county 
superintunao.Llt of school3 i s a coWlty 01' J.'icd ... and not a 
st~to officer . hallowell v . Jcnuyl er vOunty , v2~ _o . 1~.;0 , 
10 s . • (~d ) 498. 

This depart~ent in an opinion rendercu on January 
2 , 1942, to Hon , vharles B, butler, .Jonipnan , t issouri, hel d 
the aoove act constitutional in tht...t it a id not increase the 
compensation of the county superintendent ol' schools uuring 
llis t erru ol' office. ;._ copy of tn.is opinion is herewith en­
closed . 

It i 3 t.a.o ~ettlea rule in ~ost jurisaictlons that a 
statute coni'errilJ.~ ccrtt.i.u. t.~.;J.ui tional uut ies on a public 
01'1' i.c--.;1 x ol'i'icio aoes aot h .... ve the e1'fcct of '"".I:" _pointing 
.. li. to ~ ... ccoLLu orfice . ..cvullo~·s v . Bot~-ru. of vo.1ilL...issioners , 
loo . • v. 75, 7.:J v • .. . olo; J:vOplo v . Lect, 1.) J..ll . 270; 
.... oor6 v . c.. tion , 80 .t{a.n. 672, 10.; .Pw; . 107 . See , a lso, 
annott..tion in .~O"liE.ted vc..~ca 191~.1), p . 511 . It will be 
seen, t.uo.L~erorv , t ... 1at the 1-posi tiou ol' ne\1 uutics l..lpon tne 
coun t.y superint cna.ent o1' schools aiu not C.t.'eate &not her of ­
flee , ~;ut sal d. O.L'fic er i~ enti tlca. to nis extru cow.pensa­
tion by virtue or' the f'&.ct t~1:1 t uo i3 county 3Upe.cintendcnt 
ol' schools, u.nu , as poin"tca out i n ruyloo v • ...Javis, 212 .~~..1& . 
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28~ , 102 .Jo . 4vv , ·•it 1.llittcrs aot t h!;.t u nru:.e '*' * .. i s 
c,ivc.u "' t.Ll< CJOLI.·r Cl'eb.ted . 11 

...,l;}ctior. 10<.>18 , •• o . 19vt, , provio.es t11ut tho 
~ounty ~upvJ.iL.tenL<ent d 4&11 .L'bCul ve •. is z""lru.·~- ~onthly 1roc. 
ttw county rc-vc.nuu funa in tuc forL or ti. ...,,, rrant a.rawn u on 
tllo county tJ.·easul er . 'l'uiz ofi'ico L. .. ~ o1inion rendered. 
to -~· . :loy • ...Am ... o~·c. o..... · l to.u , isuouri , on veto ber G , 

1 9.:>t; , hold til~ t t.1.1e .,.4.00 . 00 aJ?p..coprio.tion ......acie b~, tllo Jtute 
to counties to b0 l l~ceo. in tne c0~ty rovdn~e funa and 
applieu o . ~yr...vnt of t .J.e !>J.::..r r of tile county supo.r:int en­
cieut was to be pl ... ~.::eo. irJ. a speclW. fund . '·e bolieve t he 
holuin~ in tu t 01~nion is e~~ally ~~plicuble to tho st~te 
... ·unu.s !Jala. iutu t ~ ... c c -'unt; ... · ..:>r t!l3 COl.L..J.ty :.uperinton<..ent 
o.t' f:iChools l'.J.L' pc:cforJ.Uin__, h.i.z uutics J..S supervisor of 
truns,pOJ.'tdtio.l . T 1.:& is c.ldO th .... intl;.r:prct£...tion uiven this 
section oy t .. e 3t .... te ... uQi tor ot is so uri , "fJ.u. ich exocuti ve 
constrll.c tion 1~ ontltled. to ..;.c·"~t '.;ei~t 11. intel.·pr&ting 
~ny st~tutc . .uLo~obile G~soli~e 0o . v. ~t . Louis , .:>2 
S . ... . ( i::.u) wc.,l; ..>v .... tt. v . : .~.·oela.ud , vOO ., . .. . o75, "'1 8 .... o . 
560 . 

rne .1.•ulinv OJ.' tlle ...>tuLe .Uui tor i s uS .L'oll O\'IS ! 

·• ·. e !.>'i..l....vest tll"" t JOU open up iu. jour 
rund l~Ju.~...;er ......... ~ uccou.nt ' ..,uporYiso ... · oi' 
..~...cw ... ~po..~.·t .. ti Ou ' unu. \t.'len you ..1. ~cei ve 
tJ.le ...aonthl y UJ.'t..ft f.ro ... tnc Stu.to , ue­
posit. .:.t..~d u ... ·u..~.·t ir.. ~ .:>'WlL.f ..~.·unu.s , 
crr..:;u.i tin__. t e .... ~COU!lt O.i' tuo ..JUJ,>or-
v .i..s.:>..~.· o.i: Irunspo ... ·t ..... tlou \.ith the WILOWlt 
o..~.· t J.3 ....... ·aft . '' 

This .~-on0y • ccoi v ~J ... .i'r..; ....... t. ... h) ....... 1o1. t.J , "".:tHou_.. 1 it i~ 
put i... .. ~ S_!..o;;;.~i<;<l fuuc.. , is still u p.:...ct OJ.' the ~,;our ... tJrcv .... nue 
fund ana. must be pala. out like an1 other LOney iz.. tnt.t "''und . 

e ..>elieve it Houlu. Ob a ....o.r& el'.fici ont p..~.·.Jccuure 11' two 
checKs were .... rawu in puyinl,;) the. c0unty superint endent of 
sonools , b-;;co.use t ... liu breu.kUO\lh •~ould sho.i wOl'\J c l eurl y the 
trunsaction . 
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COi~vLU .;ION 

It lw , tllorei"ore , tho opinion of this depart~ent 
tJ.J.t..t the funus .Cecal vea. by I..Uu tJ.·casure.L· from t.n.c utate 
i .u paylllent to tne countJ ..;uperintena.ent of school s for his 
uuti es t~.s superv lso .. • o~' t.rauspoJ.·tation shoulo. be placed in 
~ specit1l 1'W1o.1 i.u tAe coll.D.ty reven'""e fund anu paiu as any 
otuer salary ot a county official is paid • 

.APP. OV • .- : 

. v y J. vkl'r i'.~.dvl\. 
L~..tto.t.·ney Gonero.l 

AJ .• o: I1R 

.1 cspect..Lully subrJ.!tted 

AR'IT.tflF' • 0 ' K££ ~E 
.Assistant ;;ctorney G\Jneral 


