ELECTIONS: Application of Corrupt Practice Act
CORRUPT PRACTICE ACT: to candidate on Non-partisan Judicial
Ballot.

B T . T O I R e e e T

Hovember 17, 1942

Hon, Ermest 'y Oakley

Judge of the Circuit Court
St. Louls, !l1ssouri

Dear Sir:

This is In reply to yours of recent date wherein
you request an officlal oplinion from thls Departuent
on the question of whether or not a person who ls selected
on the non-partisan judiclal ballot 1s required to flle a
statement of recelpts and expenditures as 18 provi.ded under
Sectlon 11790 l{o S' llo. 1939.

Sald Section 11790 reads as follows:

"Lvery person who shall be a candil-
date before any caucus or convention,
or at any primary election, or at any
electlon for any state, county, city,
townshlp, district or municipal offlice,
or for senator or representative in
the general assembly of lissourl, or
for senator or representative in the
congress of the United States, shall,
within thirty days after tho electilon
held to fill such office or place,
malte out and file with the officer
empowered by law to lssue the certifl-
cate of election to such office or
place, and a duplicate thereof with
the recorder of deeds for the county
in which such candidate resides, a
stateirent In wrilting, which statement
and duplicate shall be subseribed and
sworn to by such candidate before an
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officer authorized to administer

oaths, setting forth in detall all

suns of money, except all sums paid
for actual traveling expenses, in-
cluding hotel or lodging bills, con-
tributed, disbursed, expended or
promised by him, and, to the best

of his kmowledge and belief, by eny
other persons or person in his behalf,
wholly or in part, in endeavoring to
secure or in any way in comnection
with his nomination or election to
such offlce or place, or in connection
wlth the election of any other persons
at sald election, and showing the dates
when and the persons to whom and the
purposes for which all such sums were
paid, expended or promised. Such state-
ment shall also set forth that the same
is as full and explicit as affiant is
able to make it. No officer authorilzed
by law to issue commissions or certifil-
cates of election shall issue a commls-
slon or certificate of election to any
such person until such statement shall
have been so made, verified and filed
by such persons with sald officer."

Amendment o. 3, adopted in 1941, established a non-
partisan system for nomination, appointment and electlon
of judges of certain courts. Section 3 of this amendment
is as follows (laws of Missourl 1941, p. 723):

"Lach judge appointed pursuant to the
provisions of this amendment shall hold
office for a term ending December 3lst
following the next general election after
the expiration of twelve months in such
office. Any judge holding offlce, or
elected thereto, at the time of the elec-
tion by which the provisions of thls amend-
ment become applicable to this office,
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shall, unless remocved for cause,
remain in office for the term to
which he would have been entltled
had the provisions of this amend-
ment not become applicable to his
office. liot less than sixty (60)
days prior to the holding of the
general electlon next preceding the
expiration of his term of offlce,
any Jjudge whose offlce 1s subject
to the provisions of this amendment
may file in the offlice of the Secre-
tary of State a declaration of cand-
idacy for election to succeed himself.
If a declaration 1s not so filed by
any judge, the vacancy resulting from
the expiration of his term of office
shall be filled by appointment as
herein provided. If such a declara-
tion is filed, hls nane shall be sub-
mltted at said next general election
to the voters eligible to vote within
the geographic jurisdictional limits
of his court, or clrcult if his office
is that of Circult Judge, on a sepa-
rate judiclal ballot, without party
designation, reading: 'Shall Judge
(llere the name of the judge shall be
inserted)
of the D R I R )
(Here the title of the Court
shall be inserted)
Court be retained in office? Yes lo.!
(Serateh One)
If a majority of those voting on the
question vote against retaining him in
office, upon the expiration of his term
of office, a vacancy shall exist which
shall be filled by appointment as pro-
vided in Section 1 of this amendment;
otherwise, sald jJudge shall, unless re-
moved for cause, remaln in office for
the number of years after December 31st
following such election as is provided
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for the full term of such office,.
and at the explratlion of each such
term shall be eligible for retentlion
In office by election iIn the manner
here preseribed.

"ihenever a declaration of candidacy

for election to succeed himself 1is

filed by any judge under the provi-

siona of thls section, the Secretary

of State shall not less than thirty

(30) days before the election certify

the name of saild judge and the official
title of his office to the eleriks of the
county courts, and to the boards of elec-
tion commisslioners in countles or cities
having such boards, or to such other
officials as may hereafter be provided
by law, of all counties and citles
wherein the question of retention of such
judge In offige 1is to be submitted to the
voters, and, until legislation shall be
‘expressly provided otherwise therefor,
the judlcial ballots required by this
section shall be prepared, printed, pub-
lished and distributed, and the election
upon the question of retention of such
Judge in offlce shall be conducted and
the votes counted, canvassed, returned,
certified and proclalmed by such public
officilals in such manner as 1s now pro-
vided by the statutory law governing
voting upon measures proposed by the in-
itiative."

Throughout thls section and at other places in the
amendment the judges are referred to as "candldates" and
the time and place of determining whether such_ judges shall
be retained is referred to as "an election." Bince this is
a new procedure Iin liissouri we have no cese law to refer to.
Ilowever, from a reading of the entire act it seems that the
person who deslires to succeed himself and submit hls name
to the voters would be considered as a candldate at an
election, This election 1s carrlied on as any other electlon,
as 1t applies to ballots, voting and casting up returns.
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Seetlon 11790 R. S. Lo, 1939 appllies to every person
who is a candidate ™ = # at any election for a state,
county, * * ¥ offlce,' and since a candldate for circuit
judge would fall within that classification, it follows
that such candldate 1s subject to the provisions of Sectilon
11790 and should flle a statement of receipts and expendl-
tures as is required by said section. ’

CONCLUSION

It 1s, therefome, the opinion of this Department that
a person who seeks election on the non-partlisan judicial
ballot should make out and file a statément of receipts and

expenditures as 1s contemplated by Section 11790, R. S. lo.
1939,

Respectfully submitted,

TYRE W. BURTOI
Assistant Attorney-General

APPRUVED:

ROY HeKITTRICL
Attorney-General
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