
ELECTIONS : Application of Corrupt Practice Act 
CORRUPT PRACTICE ACT : to candidate on Non-partisan Judicial 

Ballot . 

Irovonbor 17, 1 342 

llon , Ernost P . Oakley 
Judge of t he Circui t Court 
~t . Louis, . 1ssouri 

Dear Sir : 

FILED 

6! 
1-'his is i n repl y t o yours of r ecent date \Ther ein 

you r equest an offic ial opini on from t his Depnrt 1ent 
on t he question of u1-).e t her or rot a person who is se loctod 
on t ho non- parti san judi c ial ballot is r equired t o file a 
statement of r eceipts and oxpondituros as i s pr ov ·dod under 
3ectlon 11790 .1{. S . tic . 1939 . 

Said Section 11790 roads as follows : 

"Every .)orson who shall be a candi­
date befor e any caucus or conven tion , 
or at any pr imar y election , or at any 
election f or any stato, c ounty , city , 
t ovmahip, distr:J. ct or municipal office, 
or for senator or r onroaentati ve in 
tho {;(:moral assembly of I.Iis souri, or 
f or senat or or ropresentat! vo i n t he 
conr-ress of the United States, shall , 
within tl1irty days o.ftor t ho election 
hold to fill s uch office or place, 
rw..~e out and file with t he officer 
Olllpo-.Jered by lavr t o issue t he certifi ­
cate of olect.ion t o such offi ce or 
place, and a dupl icate t hereof wi~l 
t he recorder of deeds f or tho county 
1n which s uch candidate resides, a 
atato. ~nt in wrltL~c, which state ~ent 
and duplicate shall b e subscribed and 
sworn t o by s uc:1 candida to be!' ore an 
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offi cer authorized to administer 
oaths$ setting forth in detail all 
sums of money, except all sums paid 
for actual travelinB expenses, in­
cluding hotel or lodging bills, con­
tributed, disbursed, expended or 
prondsed by him, and, to tho best 
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of his knowledge and belief, by any 
other persons or ?Orson in his behalf, 
wholly or in pa~~~ in endeavorine to 
secure or in ~Y way in connection 
with his nomination or election t o 
such office or place, or i n connection 
with t he election of any other persons 
at said olection , and s howing the dates 
when and the persons to uhon and the 
purposes for which all such sums were 
paid, expended or promised. Such state­
ment shall also set forth that t he srune 
is as full and explicit as affiant is 
able to make it . no officer authorized 
by law to issue commissions or certifi ­
cates of election shall i ssue a commis­
s ion or certificate of election to any 
s uch person until such statement shall 
have been so made, verified and filed 
by such persons with said officer." 

Amendment l~o. 3, adopted in 1941, established a non­
partisan system for nomination, appointment and election 
of judges of cert ain courts. Section 3 of this amendment 
is as follows ( La\7S of IUssouri 1941 , p . 723): 

nEach judge appointed pursuant to t he 
provisions of this amendment shall hold 
office for a ter m ending December 31st 
following the next general election after 
the expiration of twelve months i n such 
office . Any judge holding office, or 
elected thereto, at the time of the elec­
tion by ul~ch the provisions of this amend­
ment becomo appl i cable to this office, 
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sl1all, unless removed for cause , 
remain in office f or the tern1 to 
uhlch he would havo been entitled 
had the pr ovi sions of this amend­
men t not become applicable to his 
office . Hot loss than sixty (60) 
days prior to t ho holding of t he 
general election next preceding t he 
expiration of his term of office, · 
nny judge whose office is subject 
to the pr ovisions of t his amendment 
nay file in tho off l ce of t he Secre­
tary of Stato a declaration of cand­
idacy for election to succeed himself . 
I f a declaration is not so filed by 
any j udge, the vacancy resulting from 
t he expiration of his term of office 
shall be filled by appoint .• 1ent as 
herein provided. I f such a declara­
tion is filed, h:!..s n a :!.e shall be sub­
mitted at said next general election 
to t ho voters eligible to vote within 
t ho geo5rapl1ic j ur i sdictional ltmits 
of his court, or circuit if his offi ce 
is that of c:rcuit Judge, on a sepa­
rate judi c ial ballot , without party 
designation, reading: ' Shall Judge 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 
(Here the name of the judge shall be 
in:Jerted) 
of t he ••••••••••••••••••••••••••••••· 

(Tiere tho title of t he Court 
shall be inserted) 

Court be retained in office? Yes Uo .' 
( Scratch Ono ) 

If a majority of t hose vot ing on the 
question vote a~ainst retaining bio in 
office, upon t h e expiration of his tern 
of office , a vacancy shall exist which 
shnll be filled by appoint~ont as pro­
vided in Section 1 of this aoendment; 
otherwi se, said judge shall, unless ro­
moved for cause, re~in in office f or 
t he number of years after December 31st 
followinG such elect ion as is pr ovided 
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for the full torm of such office, 
and at the expiration of each such 
term shall be elicible for retention 
in office by election in tho manner 
hero :Jreseribod. 

"~menevor a doc_aration of candidacy 
for elec tion t o succeed himself is 
filed by any judea under the provi-
sion§ of this section, the Secretary 
of State shall not loss ~~an thirty 
(30) days before the election certlfy 

11- 17- 42 

t he name of. said ju<lge and the official 
t i tle of his office to the elerlrs of the 
county courts, and t o t he boards of elec­
tion commdssioners in counties or cities 
havinc su~h boards , or t o such other 
officials as Lmy hereafter be provided 
by latl, of all counti es and cities 
wherein the question of retention of such 
judea in offi~e is to bo submitted t o t ho 
votors , and, until legislation shall be 
expressly pr ovided otherwise t herefor, 
the judi cial ballots required by this 
section shal l be prepared, printed, pub­
lished and distr ibuted, and the election 
upon the question of retention of such 
judge i n office shal l be conducted and 
the votes counted, canvassed, returned, 
certified and pr oclaimed bJ suCh public 
officials in such rn.nnner as is now pro­
vided by ~1e statut ory lau governing 
votinG upon measures proposed by tho in­
it:!.ative . " 

Throughout this section and at other places in t he 
amendment the judces are referred to as "candidates" and 
t he time and place of deterc.in1ng whether such judc;es shall 
be retained is referred to as "an election . " §ince this is 
a no~ procedure ln liissouri we have no case law to refer t o . 
IIouever , from a readinG o:f t he entire act i t seems that the 
person uho desires to succeed himself and submit his na~o 
to the voters gould be considered as a candidate at an 
election . This election is carried on as any other elec tion, 
a.s 1t applies t o ballots~ votinc and castine up returns . 



:Ion . ...;rnest .t: • va:dey - 5- 11-17- 42 

.3ecti on 11790 R. S. l.LO . 1339 applie s to every porson 
\7ho is a candidate '!:. .:· ::· at any election for a state, 
count y , ·~o .z. ::· offi ce," and since a candidate for circuit 
j udGe uou ld fall uith i n t hat class ification , it follows 
t hat s uch candidate is subJect to the pr ovision s of Section 
11790 and should file a statc~ent of receipts and expendi­
tures as is required by said section. 

I t is, t :i1eref .:>ne, t ha opini on of t his Department that 
a person who seeks electio.1 on tho non- partisan judi cial 
ballot should nake out and file a stat~ment of receipts and 
expenditures as is con templated by Section 11790, R. s . i~o . 
1939 . 

AfPRvVED: 

ROY Uc1UTTRIC ... 
Attorney- General 

~·m : CP 

Respectfully submi t ted, 

TYRE ':1 . DURTO~l 
Assistant Attorney- General 


