POWER OF
GRAIN WARE-

HOUSE COM=-
MISSIONER TO Grain Warehouse Commissioner may em-

EMPLOY ploy an outside - . State instructor
INSTRUCTOR: for purpose of tralning men to meas-
ure grain in warehouses.
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The Autles of the Grain Varehouse

gr are =et out in the new act, lLaws
1 1941, nage 374, vectlon 7, and
1o

nTt shall he the duty of the Crain
Warehousc uOﬂ"is"*onm“_fb have a
Zoneral suoarvision O0F The compling,
1nupecFlon welishine, and PUbLic
shousing of Q"TTQ a8 Teauired by
ﬁﬁlﬂ act, to suherviﬂe the handling,
SGM“lIT: Inspection, weishing, ans
storn~c of ~Train 1n wublic W““ehOHSGS;
To euiervise BTotain oF 0ihar of ome
ical analysis of zraln where labor=
atories are now or may hereafter te
established; to pstablish necos-
gary rules and Tregulations for all
the nforegaid funetions, . nd for
the manocement of the “ublic were=
houwsce of the gstate, 25 such rules
ma he neecss .y Yo enforce the nro=
visions of thie uct; to keen pro-
per records of all somplinz, inspec=-
tion, weisghin-, rroteln or other
haviical uualrvis performed under
the »rovisions of this act, for
wiich »urnose he shall havs providad
books, Tlanks and ot“or meterlal
needed in ordcr to keep perfeet and
n-oper records; to fix the fees in
accordanee with provisions of this
aet; to represent the srain denart-
ment in all »atlers requiring hisg
attendsnce within and without the
state of Missouril; to smploy and
ney the necessary rperscnnel in ae-
cordance wlth nrovislone of this act.
It shall be the guty of the Lommlsg-
s¥oner fo apoolnt ail o ﬂec,sss.g Der-
‘Sonnel reouired to periorim the funce
tions of the department under tie
supervicion, such personnel includ-
The ohiof Lnsooctors rnd INsneolors,
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ghief wel-hmesters, welzher s,‘jggg-
house exeminers, sam lors and help-
ers, chief clerks znd clerke, chief
ugmists (nd@ pesistant ¢ cheﬂistr,
scale inspectore.snd asslishont
s¢ale insg \ﬂtnrs. Prjei registrars

and ¢ 33515tar§ ars, stencgra-
Dhers, and such _.sié.ﬂg__ad‘ ;donal personnel
as ggaggggbla emandg mavy require
Lron tine to time." (Underscoriiz

oure

e wisli to point out specificully
that the Commissionsr of the Ur in .Jare¢house
Departient 1s the general supervisor ol the
sumplings, “nepection, weizning «nd mublie
warahc uein* M grein., we also wish to point
out the cet qﬂoc’“icr1lv mekes it the duty of
the Commissioner to aprolat sll necossery ner-
sonnall renulired to nerform the functions of
the denirtant,

ebster defines "iaspeet"™ to nean
"to look; %o view ux oversee for the purpose
of examination; to look into; to view and
examine for tﬁe urpose of aseertzinineg the
quality or condition of the thing; * * v

In the cese of Jllfies wv. austin,
158 ... 5631, 562, 104 Fa, -uper. %44, the court
eeid:

" ¥ ¥ "There is& rno substantiel dif-
ference between services of 'super-
intendence' an® of 'inspeetion,' in-
spection bteine defined as act or pro-
cess of inepecting or lookins et
cerefully; a striet or nrvins exani-
inatlon; eclose or careful serutiny,
or Investirztion; act of overseeing;
offlicial examin.“icn or suserinten=-
dence, 2nd 'iusneector' being one who
insneete, viesws, or oversees. Le-
chanie's lisn can te {ilsd for archi-
teel's sexrvices coupled with services
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for ‘'inspsetion' und iseulng certi-
ficutes durine constructlone ©~ = 7 7

The law Isg well settled in this State
that wrere a statute ig plain aud unambisuous
It is not necessaxy Lo mlace g construction up-
on it. It is only necessary to take the obe
vious intent of the Legislature and amct in ac-
cordance therewith, State v. Keller, 157 W,
(20) 989; Fichtner v, Mohr, 15 G. V. (3d) 739;
Cuiiniing v, Hansas City lublic service Uo. 85
B We (2d) 9215 306 Cycs 1106,

From the forezolnz it is seen that
thie Crein Lsrehcuse Commissioner has the right
under the statute te emnloy an instructor as
pert of bis nerconnel to properly curry osut
the dutles of his office. Ilhe only question
remaining then, does the Commissioner have the
richt to hire 2 mzn from outeide ‘he state, as
was stated in the reguest. e her: call at=-
tention to Seection 10, srticle 8, Constitution
pf Mlssouri, wWilgh ie ee follows?

"Moo person shall be elected or ap=-
rolinted tc any office in thie state,
eivil or military, vho is not a el=-
tizen of the United States, and who
shall not have resided in this state
onz vear next preceding his electlon
or anvolntarent..”

In the case of State v. Truman, &4
Be e (28) 105, 1l.c. 106, the court sets out
Just wha ‘Ubllc citice ls meant to be in the
fallqw1n~ words

WO E E In Liechen on Yuulie ufficers,
nhel and u, 8CC. 1., it is suid: LR
_ublic office is the ri~ht, authority
and duty, created und conferred by

law, by which Tor a gliven pexiod,
either fixed by law or enduring at
the pleasure of the creating power,

4 .
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an individual is Invested with some
nortion of the soverelsn functions
of the rovernment, to be exercised
by him for the benefit of the public,.
The individual so invested 1s & pub-
lie offiger,' .e have approved this
definition i, otate ex rel. valker

ve Hus, 135 lioes 3235, 33l, 3..2:38 S,
Ve 638, U5 L, Ky ae 516, State ex
rel. v. Hdackmann, 500 Vo. 59, 254 O.
i« 53, 55, and liasting v. Jasper
891mt?, 314 o, 144, 282 o, --I.. 700’
7013 and it aprears to be in har-
mony with the sreat welsht of autlior-
1t1~". E:'tﬂ.dl'a B8x I‘al. -LH:V Vg Bof?d, 94
‘]c V-':’;. ?455’ llr“ :-ﬂ. -::- 2?6’ 2?8, 379;
otate ex rel. Landis v. Doard of
Conmiescioners, 95 Ohio St. 157, 115
Ne 4, 219, 820; DBunn et al. v. Feo-
ple ex rel., 45 I11l, 397, 408, * * »

Judra #llison, in the case of Stete
v. Dode, 113 S. W. (2d4) 805, l.c. 209, sald as
follows:

" ¥ ¥ * It 1s our view that the Di-
re~tor of Conservation is rot a pub-
lic officer, The constitutional
amendment does not fix any term of
office, prescribe any duties, fix
aity salaery, recuire .ny oath or bond,
or directly veet the director with
¢ny of tite indicie of © fice. La
1a8 no independent public dutles or
authority, State ex rel., l'ickett v.
Trumen, 337 do, 1018, 1022, 64 S5,

W, 2d& 105, 106 (2). “hatever he
does 1s subject tn the anproval of,
and as nenager or directoxr. for,the
commission. It is evident that the
smenduent ccntemplates the Director
of Conservaticn shall be an sxpert
learned in the control, managemant
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restoration, esnservation, nnd regu-
lation of the bird, fish, game, for-
gestry, and ull wild 1ife resources
of thes state. Under the arendment
the comigsion enuld anroint ag Ai-
rector an axnert in forestry for &
brief time, discherge him, and ap-
point snother learned in ror= other
fleléd, The rosition of director 1c
analogoug to thot of the =resident
of our Stete Universitr smmointed Ly
the Borrd of Curators or the presi-
dent o one of our State Tsachere
Colleres apnointad by the Po-rd cof
Rewente, * * * v

Tris statemant, ve telieve, nronoerly sets out
the relation of the instructor who 1s sought
tc be aprointed fto the Ztste Grain Werehouse
Department, i.e. the instructor hired %y the
Crain Vareh use Commirsinner 18 nrt an officer
provided for by Statute with a fixed s2lsry,
offieial oath, bond, etes, ™ut an emnloyee of

he Commissionser =znéd sublact to Adismissal at
anv tive. Therefore, we bellieve *hat such an
instruectny would not he s ~ublic officer or
hold a nu lle offlce as set out in Scoction 10,
Article £, Congtitution of Missouri,.

CONC  TISI N

It is, therefore, the orinlon of
thig of'lee that the CGrepin JInrehouse Comis-
gioner may emnloy a werehouse examiner, who
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18 & rssldent of another state, in.an esdvisory
caraclty to instrucet men in the worx of measur=
ing the contents of ublie warchouses.

ltespectfully submitted,
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