COUNTY BUDGET

LAW:

The county court shall, in its discretion,
pay for the supplies of the public admin-

! ' istrator when they are listed by the pub-
' lic administrator in the estimated supply

budget as provided by law.

April 1, 1942

lionorable iark iLorris
srosecuting --ttorney
Pike County

Lowling Green, lMissouri

Dear ..r, llorris:
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ve have your reguest for an opinion
of February 16, 1642, which is as follows:

"It would be sprreciated 1f you would

send me an opinion on the following

question:

Is the County supposed to pay
for the office suprlies of the
fublic «~dministrator?"

Alpo our telephone conversation as of March
28, 1942, in whieh you further advised that
the supovlies in questlion were set out by the

fublic administrator in the proper time as

provided for in Section 10912 R, S, lo., 123°S

Seotion 1012 R. S, Ko. 1939, sets
out the matter in which a county officer shall
obtain the necessary funds to maintain his of-

fice and is as follows:

"It is hereby made the express duty
of every officer claiming any pay-
ment for salary or sunplics to fur-

nish to the clerk of the county

court, on or before the fifteenth
day of January of each year an item-

ized statement of the estimated

amount required for the »nayment of
all salaries or any other expense

for personal service of whatever
kind during the current year and

&



Lion, lark lorris -2=- April 1, 1942

the section or sections of law un-
der which he claims his office is
entitled to the amount requested,
also he shall submit an itemized
statement of the supnlies hz will
require for his office, separating
those which are nayable under
class 4 and class 8, Officers who
are nald in whole or in part other
than out of the ordinary revenue,
whether paid by fees or otherwiss,
gshall submit an estimate for sup-
plieg in the same manner as offi-
cers who are paid a salary out of
ordinary revenue, No officer shall
receive any salary or allowance for
supplles until all the information
required by this section shall have
been furnished. The clerk of the
county court shall prepare and file
an estimate Tor his office; also
for the expense of the Jjudses of
the county court. If for any year
there should not be sufficient
funds for the county court to pay
all the approved estimates under
clase 4, after having nrovided for
tlie orior classes, the county court
shall apportion and appropriate to
each office the svailable funds on
Laend and anticinated, in the pro-
portion that the spnroved estimate
of each office bears to the total
approved estimate for class 4,"

The Ltate and County Pudret Law of
1941 sets out ths different classes of exnen=
ditures and the county court's duty thereto.
In class four (4) the statute provides as fol=-
lows in Laws of liissouri, 1941, l.c.851:

"The county court shall next set
aside the amount required to pay
tlie selaries of all county officers
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where the same is by law made cay-
able out of the ordinary revenue of
the eounty, tozether with the esti-
mated amount necessary Tor the con-
duct of the offices of such officers,
including stamps, stationery, blanks
and other offlice supnlies as are
authorized by lew. Only supnlies
for current office use and of an
expendable nature shall be included
in this elass. ZFurniture, offiece
‘machines and squivment of whatever
kind shall be listed under class
Bix."

article 13, Section 295 R, S, Mo.,
1639, provides for the election of & ~ublie Ad-
ministrator, and Seetion 296 of the same article
is as follows:

"Bach public administrator elected,
as now or as hereafter nrovided for
in this article, is herecby declared
to be an officer for the county in -
which he is elected and for the
eity of &St. Louis, if clected there-
in. 7The county courts of each ecoune
ty In this state now or hereafter
having a population of 100,000 in-
habitants or more according to the
last federal census shall make suit-
able nrovision for an office for the
public administrator in the court-
house of the county if suitable s»naece
nmay be had for same, and shall be
provided as soon as the county eourt
shall be of the opinien that the
business in charge of the publie
edministrator is such as to reason-
ably require a separate orffice for
the convenience of the nublle:

The public administrator of the city
of Ste Louls shall heve suitable and
convenient offices »rovided for bhim
in the civil courts building by seid
city.”
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Article o, Section 36 of our Consti-
tution reads as follows:

"In cach county there shall te a
county court, which shall Ye a court
of record, and shall have jurisdie-
tion to transact all county and such
other business as may be preseribed
bY law. * % A *kp

. In the cace of Rirehart v. Howell
County, 157 S. W. (2d4) 381, l.c. 383 the court
ruled that where the Statutes specifieally set
out an emolument for a county officer ih a
county of a certaln population but did not set
out an emolument for & county cofficer of the
same kind in a smeller county, the county
court in its discretion could expend money in
accordance with the Statute relatin- to the
same of icers in the larger counties, In this
relation we quote:

n ¥ * ¥inpellant's statutory clte-
tions constitute legislative recog-
nition of the propriety of exprendi-
tures for stenosraphlce services in
the dischargze of the present-day
duties of prosecuting attorneys in
the communities affected-an anproved
advance in prover Instances for the
administration of the laws by coun-
ty officials and@ the business affairs
of the county ané for the genersl
welfare of the publiecs Such enact-
ments, in view of the constitutional
grant to county courts, should be
construed as relleving the county
courts in the specified cormmunities
from determining the necessity
therefor-and, by way of a negative
pregnant, as recognizing the right
of county courts to provide steno-
graphic services to prosecuting at-
torneys in other counties when and
if indispensaedble to the transaction
of the business of the county, and
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not as favoring the citizens of the
larger communities to the absolute
exclusion of the citizens of the
smaller comnunities in the vnrosecu-
ting attorney's protection of the
interests of the state, the county
and the public. ©See ths reasoning
in Swing v. Vernon County, 216 Yo,
loe. eit. 693, 116 S. W, loc. cls.
22. Consult Harkrsader v. Vernon
County, 216 Mo, 685, 116 S, W, 523,
involving reimbursement to a sher-
iff of exvenditures for water, gas,
janitor service and stamns, Euchan-
an v. ialls County, 283 lo, 10, 223
S. W, 1002, Additlonal reascns
sustaining the Judzment nisi may be
found in the cases cited. *

CONCILUSION

It is, therefore, the opinion of
this office that if the »ublic administrator
of a county with the population of under one
hundred thousand (100,000) has listed his es-
tinated exnenditures asg prowided for in Seo=
tion 10912.R.S. Mo, ,193¢, the county court may,
in its discretion, pay for the office supplies
of the publie administrator,

Respectfully submitted,

LAYR NCE L. ERADLEY
Lssistant --ttorney-General

APPROVTID:

ROY HeRlmrnicy

Attorney-General

GW:7S



