
TAXATION : Illinois taxing authorities may tax that portion 
BRIDGES : of Mississippi River Bridge which lies east of 

main channel of said river . 

January 19, 1942 

Hon . Ma rk Mor rie 
Prosecuting Attorney 
Bowling Green, IU seouri 

Dear rtr. Morrie : 

FlLE 

This is in reply t o your l etter of recent date 
wherein you r equoe t an opinion from this department 
based upon the fol lowing statement of facts: 

"We have a toll hibhway bridge here in 
Pi ke County which spans the Mi ssissippi 
River , thus t he bridge joins the St a te 
of ttl ssouri and the State of Illinois . 
'rhe bridge has been taken over by Pike 
County , Mi ssouri and the question has 
now ari sen , since the bridge is now 
the property of ' i ke County , Ui tl sour1, 
as t o whether the Illinois state auth­
oritie s can legally l evy a tax on the 
half of the bridLe that joins the 
Illinois Count y . Th~ .t is, can the 
Illinois County hold our county for 
taxes on that part of the bridge which 
joins Illinois?" 

As we view it , the only question here is -- Does 
the State of Illinois have authority to tax t he portion 
of t he bridge across the Mississippi River which lies 
east of the center of the ma.:n channel of the Mi s sissippi 
River? If it does have that authori t y , has it by any 
exemption provisions of its c onst1 tution or s tatutes re­
lieved the bridg e from the tax? 

~e have eAamined the Acts of Congr ess creating 
the authority to construct this bridge and do not find 
any prohibition therein which Vlould prevent t he Imposi ­
tion of t he tax . 
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\ie thi nk t he case of' Peopl e ex rel uurray v . City 
of St . Louis , 126 N. E. 529 , is very pertinent here be ­
cause the same question which you have prvpounde d was 
before t he ~uprerc C urt of Illinois , in relation to the 
taxi rLt, of the .. Iunicipnl rlriq_;e in E.t . Louis which ter!tlin­
ate s on the eas t oanl. of the river in Illinois . ln dls­
cu s s ing t~ i~ 'J. uest ion , t he C'1urt said : ( 1 . c . 531) 

" ~ection 3 of art.:cle 9 of the Constitu­
tion of 1870 provi~es: 

' The property of the state , countie s 
end other munlci al corporations , both 
r eal and personal , and such othe r 
prop~rty as may be used excl~sively 
f or agri cultural a nd horti cultural 
societies , for school , rel i gi ous , 
cemetery and char .i. table purpose a , L"1ay 
b e exe 1pted from taxation; but such 
exee11) t lon shall be onl y by general 
law. In the assess~ent of real es­
etate incu~Jbered bJ publ ic ease 1ent , 
any uepr eclation occasioned by s~ch 
easement may be deducted in the val'Hl­
tion of such pr ope rty . ' 

"(4- 7 ) Under this constitutional pro­
vision i t cannot ver y well be argued t hat 
t h is b r idge is exe~pt as a municipal cor­
poration ' s property , as the .nunicipali t y 
owninf it is not a municipali ty of this 
state . ~oreover , there is a provis i on in 
ttlis state for· taxl ilf, bridges across 
navi£,abl e stretl:ns for ming ~e boo..m11ary 
line between Illinois and other states . 
Hur d ' s Stqt . 1917 , sec . 354 , p . 2497 . 
All p roperty is subject to taxation un­
les s exempted by t he Consti t u tion or 
statutes passed in a ccordance tnerewit~ . 
~!· -!.: ·:~- 'i~ --x- * ;f. iE- -h- t r 

And , at 1 . c . 532 , t he Court further said z 

"( 8 ) It is also argued by counsel f or 
appe ~lant t hat as thi~ bridge was con ­
structed under t he au t hority of an act 
of Congress it cannot be taxed by the 
state authorities . It is c l ear that bj this 
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act of Corl.bress the federal covern.nent 
d id not retain exclusive power of legis­
l ation on all matters portaininb to 
t is bridc e; therefore , under the reason­
ill() of ,{oline .. ater Power Co . v . Cox , 
252 Ill . 348 , 96 N. E . 1044 , the state 
authorities retained the power to tax 
the bridge . The f ederal r.overnment has 
authorized tho construction of several 
railroad bridges over the Hississippi 
river near st . Louls , and one of them -­
the Eads bridge , as we understand it -­
is not only used by railroads , but l t is 
used for street cars , vehicles , and ped­
estrians , and yet it 11as been taxed by 
the state authorities . Peopl e v . Bt . 
Lollis t.terchant s ' .t3ridge Co . (Uo . 125d0) 
291 Ill . ~5 , 125 N. E . 752 . 11 

Pursuant t o the provisions of Sec . 3 , Art . 9, of the Con­
stltut~on of Illinois, to exenpt property from taxation , 
that state passed an act which provided as follO\tS ( f-mi th 
-Hurd, Chapter 121 , fect~on 199 ): 

"That when any bridge used exclusively 
for persons and vehicles , across any 
stream forl"1ing the bounuary line between 
thls and an adjoinint state , shall be 
made into a public high\ray free to all 
persons ~nd vehicles , such bridge shall 
not be subject to taxation in this s t ate . " 

Thls act was repeal ed in the Revenue Act of Illinois of 
1939 , pahe oa6 . This Revenue 11.ct al so repealed an act 
entitled " An Act to • :'0,~ide for the Assessment and Tax­
ation of l3ridges Ac r oss l4avi&able \latera on the Boundaries 
of t his State , " approved !ay .1, 1873 . The lust appt. t-1 ' ... d 
act referred to , supra, provided a manuer of a ssessment 
of bridges such as the one here in question . In lieu of 
these repealed acta , the said Revenue Ac t of I llinois, 
1939 , b y Section 18 thereof , 1 . c . 900 , provided for the 
taxing of all r eal and personal property in ti1a t state , 
By Section 19, thereof , it exe .tpted certain properties . 
However , we do not think t l is oxo tption provisions of the 
Act would incluue thi ~ briut,e wt_ich belont, s to a county in 
the ~tate of l i s souri . 'l'he only county property exempted 
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in the I llinois Jet , eub- eection 6 of &ection 19, there­
of, is property owned by the county , used exclusi~ely 
for the maintenance of the poor, swamp or overflowed 
lands belong~ng to the county, and public ouildings be­
longing to the c ounty . 

f<·rma an exam ina ti on of this Revenue Act , the 
exe ption of bridges such as the one here in question 
1ay not have been provided for unless it is in ~action 
64 of t he hct . Ttus section is us follows : 

"The personal property of street ru.il­
ro~d or bridge companies shall be listed 
and assessed in the taxing district 
where the principal place of business 
is located. The track , r oad or bridge 
shall be held to be personal property 
and listed ana assessed as such, in the 
taxinL district whore the same is located 
or laid . " ...... 

We are not goin& into thct question in this opinion, 
but are calli06 it t o your attention. 

The Circuit Court of i~ppeals for the f:eventb Cir­
cuit, United States , in 1J3o , in the ca~e of City of 
Louisvi lle ot al . v . Babb, 75 Fed. (2d) 162 , ho.d before 
it the question of the authority of the taxing authoritie s 
of lndlana to tax the brid[e across the Ohio ~iver bet~een 
Jet'fer~ ,Jnville , Indiana and Louisville , Kentucky . The 
factr as to t he obtaini~ of funds to build ti1at bridge , 
the chargin~ of tolls to ·aintain it and to retire the 
bonds issued for i t s pa~nent , are s~milar to the laws of 
this state which authorize counties to purchase and 
operate toll brldges . The State of Indiana~had an ex­
e,pt lon clause w~ch exe~pted bridLes free fr~ toll . 
(Laws of Indiana, 1 J29 , pat,e 2 Jf.) . c . 94) . In the Louisville 
case the bridge owners contended that the bridge was ex­
empt even tnouch it coll~cted tolls , becau~e it wo.a for 
"municlpt l purposes" . The Couvt sustained that view, how­
ever, in distinguishing between the provisions of the con­
stitution~ of the ~tate of Indiana ana t he ~tate of IlllnoiE, 
the court said, (1. c . 16d) : 
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"In Peopl e et al . v . St. Louis ~ 291 Ill . 
600 , 126 j; . E. 529 , 531, tho Illinois s .... -
prerne Court was construinG article 9 , 
r,ec . 3 , of the Illlnois "qnatitution. 
'£here the exe 1ption i s made by these l'IO!<ls 
•t he pr operty of the state , counties , and 
other municipal corporations . • So it ~ill 
be aeon that the basis of the exonption 
of the p r operty above described under t he 
Illinois Constitution is linited t o the 
ou.nership ~ though other property ~ay be 
exe~ptod if used exclusively for certain 
specific purposes . The language used in 
the I llinois Constit tion shoVIs that the 
Constitutional Convent ion realized thnt 
the terc 'municipal corporations' incl~dod 
the stute and counties . " 

So , ~1th this construction, the basis of exemption from 
taxes under the Ill~nois Constitution is in owner ship tod 
nof in use of the property . 

The courts seem t o nold that a Ltate currenders 
its sovereign ri~hta of exe~ption w~on it goes beyond its 
boundaries for the purpose of owning property . This rule 
is stated i n 99 A; L . n., pafo-1144 , as foll ows : 

"As a general rule ~ pr operty of a mu­
nicipality located in another state nas 
been held taxable therein; nnd the 
co~ts are fairly in agree1ent thnt ex­
e .. tption in the state of the situs of mu­
nicipal and/or other public property 
has no appli~ation t 0 such property , 
on t he t heory that b y entering &lother 
state the pol itical unit has forfeited 
all clalm to sovereignty . " 

And , at 81 A. L . R. 1518 , the rule is anno meed and 
annotated as follolls: 

11\':here a public service plant be l onging 
to a municipality is situ t ed ln another 
state , it is taxable therein, and a 
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statute of the state ~here t he plant 
is l ocated exempting the property of 
municipalitie s is not a Jplicable . 

"Thus, in Augusta v . Tbunorman (1916 ; 
C. C. A. 4th ) 147 G. C. A. 222, 233 
~ed . 216 (affi~ing decree of (1915; 
D. C. ) 227 Fed. 171) , it appeared that 
a city in Georgia ovmed land in South 
Carolina, t he use of l.hi ch T'as essential 
to its water supply . holdill8 t h at a 
South Carolina s tatu te exe~pting mu­
nicipal \taterworks fro"11 taxation 1tas 
not appl icable to that land , the court 
said: ' unless otherwise expressed , all 
legisla tion of a s tate rel~ting to 
ci tea and towns of that s t ate ,· and not 
of another sta te or country . Tl~s is 
for thJ r· eason t ha t the state has no 
control of citi o and t onns in other 
states , and from a l overnmental stand­
point no interc~ t in t hem. For a 
s tate t o atto pt to pro . ote t he uevelop­
ment of cities and towns out cide of its 
borders by exe.1p ting property owned by 
t hem from taxation exacted of its own 
citizens woulu be so anomalous and con­
trary to legislative history and bovern­
mental policy that nothing but the 
clearest affirmative expression woul d 
warrant such an inference . 'lbe gen­
eral assembly of South ~arolina , legis­
latin& concernins taxation and exemp­
tions of cities and towns , had no 
thought of cities and towns not sub­
ject to its legislation . The plain pur­
pose was to exempt certain govern­
mental agencies of i ts own municipal 
coprorations .' 

"The provision of the t.onstitution of 
Illinois exempting municipal prop­
erty from taxation has reference onl y 
to nunicipal corpor ations in Illinois . 
Hence , a portion of a bridge and ap­
proaches thereto l n Illinois territory 
the property o£ a tissouri city, may 
secure no exemption under such provi ­
sion. Peopl e ex rel . Uurray v . s t . 
Louis (1920} 2.1 I l l . 600 , 126 N. E . 
529 . " 
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LJNC.1.oUSION 

\";i th these rules in mind , it is the opinion of 
this department t hat since t he State of I llinois has not 
exempted from taxation , this bridge property , and since 
the State of .assouri and its political s ub- di visions 
forfeit their rights of sovereignty by entering another 
state , the State of ·Illinois· may t herefore tax ti1at 
portion of the Louisiana Bridge which 13 located in 
Illinois , provided the revenue act of that state has set up 
the proper machinery for assessing and taxing the same . 

Yours vary truly , 

TYRE \'J • .BURTON 
Assistant J~ttorney General 

A PRO', ED: 

VANE C. THURLO 
(Acting ) Attor ey General 

TWB :NS 


