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-~~o:,Jor·able George ;;.;, • :.:o::tte:oj::.sry 
l'roniding ,Tuuc;c 

\ · 1; J· l r. D ~ A r' ' .; 

t'J l Jaclcson County 
Kn~sas City, ~issouri 

Dear Juclc:e I.iont.~:omcr:y-: 

'J.lllis will o.clcnm·;lcdDC roct:;i:nt o:t' yot;r 
lettG1~ of D0cember 1.;, 1042, i!l v;;~dch you request 
an onlnion as f'ollov1s: · · 

''Our Sheriff wrl 'cos mo under date of }Je­
cen:t'bor 11 til, quote; 'U:Idor tLG decision 
i.n tho c~-::.sc of ,·j(;~~te ex 1Ef. LQLi tt.riclc 
Vs ';il' ·LlJ" '·l''L" I ···:.1 c1• ·· r·r··o· t •:: 1.' th tho d· ·uty · b .. .\.:.. ~·· 0 J ~...-_- .. J..I....l ... ~· ~· ,~;. .}_. . -

of :oolicinc; t.bo l:ount.y, :i.nclmHne; :r~ansu.s 
City'• 

".i;.s I rocnll it I tnP~cd. vdth you ·about 
this wuttcr after· tl~.e rondcrinc; of' t.1:is 
docif;ion b•r tho ;;:;tun·e•'tO 0ouJ:t ancl you 
.,.·,:la' ··1-l···:>t ';,u,...'r) ,.,,.,.,'·n· ot tl·l''" c,·_,c,o.\ 1'1,)(.;.1,.~ l.J..~,.t,;,..~. ,;:;:) ~...._, "~"""'"..J'. . ..... ...... ~.:.J._.lil 

"I -s.hall be very c;lnd to ho.ve your o:r:in­
ion on tl::.is at 0.11 eGrJ_y· d.u.to.n 

.As you o.xe well av,are, the. caGe of ::Stcte 
ex lnf. lTcid. ttricL vs. 'ilillic.:mD, :referred. to in the 

. excerpt fran a lottor· o-:: t:to ;_j).l.cl':ti'f of Jacl~:::-.on 
County, v1as a case brott~;.i.;_t ·by Ho;r Lc:l~:i:ttrick, ,:..t­
tornoy-General, o..;',<.L:'i.r.~~'t ;J:u~os J~. ·,Jillh•m.s, ~Sl1.eriff 
of' JackE~on County, to. oust t~w ~;iJ.cx•iff for lc,w:ful­
ly o.nd. lcrwwingly noe:lectins D.nd. rofw3LlC to enforce 
laws. 'I1l.W co. so 1 s re:cJortod in Volwne 345 Lo. hep. 
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at page 1003. 

In his defense against allegations of the 
information and t:1e evidenc~a offered in suonort of' ' 
tl' ,., ·,;.,.. ·;·.··il'l i < • .,,.,, ., ., .. t ·. ·.~, l +~.,_t t~·" "'"'"''" ... ai, 11-.• c.,., ..,.~. , ... t.~{L.~"" c.;ou .,nu.~c ...... u. "'lG r ""' .... on...., o _ 
ity for cn:i.'orcir~c the J.aw in Kansa:::; Cit;r was U1)0n 
the municinal ;Jol:Lcc c!.o"Jartn.2nt. 'I'LJ ~)unreme Court 
ruled ac;•linst ttis cent 3nt.ion o.nc1 disouss~d the du­
ties of the sheriff at lonsth on rnce 1014 and 1015. 
Tllis discus:::d.o:n of the s!ioriff 1 fJ duties ~md respon­
sibilities is the latest one fro~ our ap1)ellate 
courts, and YW are q_uotin;; o..t length: 

"A further arguncnt o:r :rGs;::>ondcnt is to 
the effect thQt he should n~t be charged' 
with the failure of lavJ e.'lforce•nent ln 
Kansas City as charged tecause the duty 
to enforce t1:.e 1c:,w t~_CI'C wc.s t~.:;?on the 
metropoli tc.n ;::::..,lice d.e')<.Wttcsnt. '-.'!e find 
fran the cYio.s:lco t.1.:cc.t while the violo­
tions-cha::.o,_scd ;·,ere ):t·cvclcnt t:·.·rou,s.'1.out 
Jackson Count.~,r tL.·J cr·E)ater· ntli.1be:r: cUd 
to:!(e place in Kansas Cit~:. LL~.t it can-
net be succesDfully ussexted thnt u lo­
co.l police 1'o:rcc hc:u''· f3UJ"'l)lttnted the Bhe­
rlff in llis d.u:bics Gf'· u r;co.c~e ofi'icer. 
ITi8 is an i:r:";)oJ.'tc.nt offlcc nnd on.e of 
the olclest kno•xn to lar·r. Under the com-
mon l<'~'V'T he was tLe consnrvo.tor of the 
peace within the county, bad the safe 
lwe:ping of th') cotmty jail o.nrl co.r:JD.tlnded 
the no sse oon:i.. to.tus. One [Hrt.hor sa:'tS 
thaf'· 'for a ti·wusano. year·s U:.e she rift' 
has been tl::,e :::;rincipnl co.nservo.tor o1' 
the ,eace in his county, ~ith full po­
wor to corrnand, ~1enever necessary, the 
power' of the county.' (~.~urfree on She­
riffs.) uo hns alec been r0ferred to 
as the chief e~ocutive officer of his 
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county. Dy statute (Sees. 11516, 11518, 
R. S. H'29, 1~.nn. ,Stet., !J• 7,:;~.5) us 'Nell, 
b.e is mad.e tr1.e co.nservatOl' of the neace 
within his count~r. >is duties are c'l.eo­
cribed in. T'u.r::-wi·s' ;;,__,_t. :~·Jro c"ssn. v. 
Eunolt U'o. "~Pl'•), en::;. 'J.. (;~d)' ):•?7:' 

11 'Sheriffs a.rc civen povmr, and it is 
mudo tho:i.r cluty, to presel'VC tte pen.ce, 
o.rrcnt nncl co~1111i t to ;jej_l all felons, 
traltors, and ot.l.1.8r !:IJ.L~cl.o~.-ors, to execute 
all !)rocoss, illJ.rl to a~~tonc1 ll':)on cou.:rts 
of record. 'l.'ite ·,oYJGI'f. and 0.uti8s oi' 
the conocrvator of tl;o ;Joe.ce e:;::P.rclsed 
by the s~eriff are not ~trictly judicial; 
but he may be said to act o.s tho chief 
magistrate of !: is count:r, wiclcUns the 
ex~cut1ve no~er ~nr th~ orc~~~v~t1on of ~ 'J -- ..;: t - ,J.: - . - -· -· : ...!-- • tJ v ..... C..&. -

tJLo ;?u'blic· yence, ::.met lt he.:--; b;-:e.nhold 
that the duty of a sheriff in t~e e.n­
foroe1··wn't of tl1e lmY icn;lios lnitiative 
on his ·,x1rt, 3nd that he must bo reason­
ably alert with rec~ect to possible vio­
lations of the lnv, and is not entitled 
to ·wait until tllcy cm'1o to his personal 
kno'\'Yle(lge t but r.:ust folloy; up informa­
tion reccivec1. from any source.' 

"His authority is county wide. He is 
.... t · t d 1: ·. • 1 1 · · t :::or no u rc.s r1c .. o . ..;y Jo.u.nJ.CliJG. J.Hn s. _ 

better vrotection and for the en~orce­
ment· of local ordinancs the cities and 
tovms L.n.ve t::;.eir· ':'!olJ.ce dopartmen.ts or 
their t;ovm r,;_~c:n:.~:uls. ,,i;vcn t~.1e ~>tate 
has its hic;hvmy patrol. ;:;till the au­
thority of tho sheriff with his correla-
tive duty re~,.e_:;_ns. It rws beco.:r1e the 
custom for the sheriff to leave local 
policing to local enforcet!lent officers 
but this pract;ice cannot alter ids res-
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:ponsibility under the law. Usa;e can-
not o.l ter tho lav'l. (Uni tsd ~)tat en v. 
1IcDaniel, 8 L • .id.. 507.) It is self-evi-
dent that a .custo:rn or usage repugnant to 
the exnrees provision of a statute is 
void. ·· 1~ noliee;·J.nn j_s an off.'icer ·~;{hose 
duties have been, :f.'or· loc8.l convan.ience, 
carved out o~ ~b0 old duties or constable, 
a:nd tho cor..sto.'!.:•l ;s 'Nero o.J.v.;ays part oi' 
the seneral force at thG dis~osal of the 
s·hcriff. ::iLere if.; ::10 clivieJ.on of c.utho-
ri t~r into t:.~o ~~e of Ui o D.hcriff and tte 
police • .Gach if, a co:::ls~:n.·vat.or: of the 
pecce possessing such ~ower as the stat­
utes authorize. U>ee V:i.c.\cerr.: on Police 
Officers.) In every count:{ t:J.cro a:ce e. 
n~c1bcr of peace officers of V<-:l']inc; uu-
thori ty. 'l'h0y end tho f>'' cr·iff r::ust 
work in fl.u:r:·ncny. · In t.'.lc 1G.rr:;er col':'ll.1U.n-

. ities wlH:iJ:e den.~:~e po::;mlat:l.on lias incr·es.n­
ed tb.e -bardsL :i...~; ot }n:o:'lcr lm'l cnfo.rcec1ent 
noli co. do ~)ar·t~:r . .:ntr;. J:uve: (lovelo<·:m1 scien­
ilfic methods of cr~1e dctecti~n and pre­
vention. Lur~er ~~uns und a granter 
nw.nl)er of inen are i::\·.·,~ilClble to u loco.l 
police. de1HU''l::!itent t;J;,~.n to the county­
sheriff • i;et~JO(l$ 05.'. l'a::;id eo::JLtUnication 
and transit ~re provide~. Under these 
cirC1JJ:1.stances t.t;o ~Jiled .. ff m8V leave local 
enfor·cnr.tent ln local ls.rnds, but only so 
long ue ~uasonatle efforts in good faith 
lU'C Intl.t1.B to Gll~.'Ol Cr:O the ].[_;_',',' • 

"The courts l~a.1re tuton cor:nJ.zance of' the 
dovelo'DK8nt of ·local cnl'orcor~wnt agencies. 
It h::1.s- been lt'3ld, o.nd. corroct~'-Y so, that c. 
ehcrifi' nuy u.sF;mna ttnt a clty rolice de­
partment vJill d.o its duty ln (;;nforcing the 
law and hence v1ill .not 'he [Suil ty of any 
serious neglect of duty if he eives little 
attention to police mutters in such city. 
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But this rule has a proper qualification. 
Ir the sheriff has reason tc bulieve that 
the police fo1cs ~2 Ge;lcctins its duty 
it is his duty to inform hbaself. ~~d 
if' he t:nov;E that t;}~e po~.j.ca e.r-o i(:no.ring 
or pen1ittinc~ of:Censss l1h> tlu.ty to pre­
vm:."G o.nct l:mP:tn·css b1..lCll offenses ir, the · 
sarJ.e ES it \.roul(l 1jEJ if the1·e •.vas no r:u::.ni­
cipu..li ty ancl no rolico,:; fo:r.·c~:). ':'he U.orc­
licticns of ot~cr orricials cc~not excuse 
his failure to ·~Jo:o:-:fol'Jil hL statutory du-
ties. (Gtate ex n-,1. '.1.'llo·a;;·r.~on v. Leicl1-

m',_,n, 1r:r."' 'l'ei···1·1. ·r;··~ 1° 0 ... , r,<:>r, )
11 

__ ~ .....,......., _ ·-.Jvd J l_.t.,.) _;.,_.. • -'·" "-':....Ju • 

. The sl:lerifj':' is the· chiei' law cn?orcement 
officer of the county ana hcs the duty and res~onsi­
bility of seeing that tho laws a~e p:opcrly snforced. 
Eowever, he nay r:.r;;;.,lJ;·w tlw.t tll.e police force::: of the 
:municipalities v:i11 \ll"O:fJ8l'lY .: .. nc. cor.csc:i.entiously per- . 
form their· d.t<ties, u.no tl:;o BJ:i.eriff is therefore not 
req_uired to devote a c;rsc.t (LGal of time to rout;ine 
police ·woxlc :tn tl.!.C: rm~nici;?alitic;~.· i...ib.ould the 
polic& forces of tLe nunJci~~litics fail to properly 
enfor·cc the law, :c:.:~E:?ontd1li15.ty r~tilJ rests u:pon, the 
sheriff und for S.!tY willful fr.dluTc o1' refusal to 

. per:tor!!l .his duties to tLc f1..1.lle~t e:\.tcnt of 1j.is abil­
ity he would be subject to be ousted from office. 

HOY UciGTTHICK 
Attorney-General 

I?.espsctf.ully submitted, 

·,·; • 0. Ji\.CI(JJO!-! 
~ssistant Attorney-General 

v:oJ: :_i'S 


