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SHERITFS: Responsitle for enforclng _aw in
' county.

Decsiber 18, 1942

yepiding Judss

Jackson County
Kaasas City, Hissourl
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Dear Judre dontgomery:

CThis will scknowlaedge roce
13

xint of your
letter of DLCumer 15, 1942, in wiich

you regquest

an oninion as followst

"Our Sheriff writes me under date of De-
cemboer llth, quote; 'Under the decislon
“in the coege of Stete ex inf, Lebittrick,

vo, Williaas, L wa chor with the duty
of policium the county, including nansas

CitY'g

"is I recall it I taled with you -about
this mutter after the rendering of this
declsion by the Zupreme Court and you
gald that such was not tho cuso.

"I ghall be very rl d_to have your onln-
ion on this at an -urly dutg.” :

AS you are well aware, the cagze of Stete
ex inf. Mekittricl: ve. Williews,referred to ia the
excerpt from a letter ol the Lieriff of Jacizson

County, was a case hrousit by nov eifdittrick, at-

torney-General, asailnst Joues L. W/illioms, Sheriff

Faya)

of Juckson County, to oust the sheriff for lawful-
1y and “nowinblj no'JOCLing :nd refusing to enforce
laws. e case ls renorted in Volune 3546 Lo, hep.




on. G, S, Hontgomery - Deceanber 18, 1942

-at page 1003,

In his de? one of the

ey tin
information and the e nce saanort of
them, ir. williams coatznded That the resno sibil-
ity for enforelny the law :u Kansas Ciby qu upon
the muniecipal police deparidment. o Supreme Court

,

rulz=d against this conbanticn uld discussed the du-

tieS Of t}le S.uel]fi. RL :’Ql’!"t’" .“,JG ]_014, L.u‘d 10150
CTuis dlocus>40n of the 'for;ff’“ duties and respon~
‘sibilitics is the latsst one from our appellate
courts, and we are quoting ab length:

"A further argumcnt of reancndent i to
thie efTect that he shouvld nat be cb arzed
with the failure of law enforcement in
¥ansas City ae charged becnuss the duty
to enforce tie low Tl FO.6 UDCH the
metropolitan police &e;o ment, Ve find
from the svid thet while the viola—
tions-charge srovalent throushout
Jackson County thc creater nuwsher Ald

toke place in Kansas City. vt 1t can-
not be successfully vssserted that a lo-

ALs

cal police forcec hLas surplanted the she-

&

r‘ff in his duties an
fig is an importont T o
the pldest known to law. Un@pr the com-
mon ‘lsw he was the conservator of the
peace within the county, hed the esafe
keeping of the county Jall and comnanded
the nosse comitatus, Une author says
that Tfor a ohovsand years the sheriff
has been the wmrincipal conservator of
the meace in his county, with lnll ro-
wer to cormand, whenever ueccssary, the
power of the eounty.' (Hurfree on She-
Tiffs.) o Los algo been referred to
as the chief exccutive officer of hils
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Hon. G. S, liontgonery -0

-tovms have T

‘hag ite high

county. Dy statute (Secs. 11516, 11518,

E., S. 1929, &nn. Stet., n. 7435) as well,
he is made the congervator of ithe peace
within his ccunty. Iiig dutles zre des=-

cribed in Vermers! jub, Fire sssn,.

Ve
Tunolt (o, apne), 81 L. . (2d) 977:

“mMroheriffs arc glven power, and it 1ls

nade their dubty, to presexve the peace,
arrcst and commit to Jeil 21l feloas,
traitors, and other mizdoers, to execute
all vrocegs, and to aibend upon courts '
of record. ~ The nowers und dutles of
the conservator of the neece exercised

by the sheriff are not strictly Judiecial;

but he may be said to act as the chief
meglstrate of hils county, wielding the
exceoutlive power for the pressrvation of
tiie public »eace, and it bas been held
that the duty of a sheriff in the en-

forgement of the law lanlics Initiative

on his wart, and that he must be reason-
ably alert with resnect Lo possible vio~
lations of the law, and is not cntitled
to waiht until they come to his personal
knowledge, bub nust follow up informa-

“tlon received from any cource.'

"i1is auvthority is county wide. He is
not restricted by rmunicipal limits. Tor
better onrotection ond for the enforce-
nent of local ordinance the cities and .
ieir nolice departiments or
shale, Lven the State
patrol,  &till the wsu- .
thority of the griff with his correla-
tive duty remaing, It has hecowme the
custom for the sheriff to lcave local
nolicing to local enforceuent orficers

thelr town

o

2]
=
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‘but this practice cunnot alter his res-

December 12, 1942
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~are maoe to cnroice tie luw,

Csheriff. Trere is no divi
'y

Fon. G, . Kontgonmery . i Docember 19, 1942

/

ponsibility under the law. Usagze can-
not alter the law. (United States Ve
liecDaniel, & L. sd. 507.) It is self-evi-
dent thet a .custom or usagse repugnant to
the express provislon of a statute ls ’
void, L policenan is an officer whose
auties have been, for local gonveniesnce,
carved out cf %he old duties of constadle,
and the cconatables Wwerd alwaye part of
the cenerel force ab the dlepogal of the
g¢ion of eutho~
rity into tilose of tho gheriff and the
nolice. Lach is @ conservator of the
pecce possessling sg b powsr as bthe stab-
- ¢

- utesg authorize. (Gegs Vickers on Police

Officers.) In every county there are &
nunber of peace officers of varying au-
thority. They end the sheriff rust '
worl in harmony. - In the larser comiun-
“ities whére dense povulation has increas-
ed the hardsiip of praper law enforceasnt
»police-denartﬂ:nta have develored sclen-
tifie methods of criize detectlon and pre-
ventiocn. Lupper ne and a greater
{lazle to o local

number ol ijen are &
police devartment tien Lo tho county

sheriff, =methods oI ranid ecomunication
and transit sre provided. Under thesse
circunctances the sherifl mey leave local
enforcenent in loscal sonds, but only sc
long ae reasonalle eftorts in good faith

/

f"The courts have talen cosnlzance ol the
development of ‘loecal eniorcement agencizsg,
T+ has been held, ond correctly so, that &
cneriff may cssume that a ¢ity police Ce-
partment will do its duty in enforcing the
law and hence will not he cuilty of any
serious ncglect of duby if he gives little
attention to police matters in such city.
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DBut this rule hasg a Droner qualificaticn,
If the sheriff has reosen GO Lelieve that
the police Toice L2 nocleeting its duty o .
1t is his cuty to intomn hilmsell. and
if Le knowe that the police erc isnoring
or pernitting offenses Lis duty to pre-
vent and suppress such offenses is the
same &£ 10 wovlu be 17 there was no muni-
cipulity and no ,ollug forcae “he Cere-
1licticng of other officisls connot excuse
‘his failure to nperfons Lla statutory du=-
ties (Shbate ex rel, “hompseon V. ieich-
man, 105 Tern. 5%, 188 S, . 225, )"

coreIUIC

The sherif? is the chiel law enrorcenent
officer of the county and has the duty and restonsi-
bility of seelug that the laws aie p*uyuLly ”nforced.
Iiowever, he nay &5 } t“gt the pollice Torces of th
municipalivies will 1y «nd consclentiously ner-
form their duties,snd the sherifs is therefore not
required to devote a freat ds
1

al of time to routine
police work In the mhhicinal tics. whould the
nolice forces of the wunleinslitics fail to properly

enforce the law, reegponslbllity still e 28t8 unon the
sheriff and Ior —Ju/wil_ful Pailure or refusal © ,
pprworq his dutiecs to the wullest extent of L¢ bil-
ity he would be ”ubjeot‘to be ouctod Trom office.

Respeetfully subritted,

AFPROVED: . Ve Oy TROKBON
o asglstant bttornvy-Ccneral

’ L4

ROY MeXITTRICK
Attorney-General o BN SR




