TAXATICN: Jurisdiction of Tex Commission to entertain complaint
on assessments is not dependent on County Board of
BEqualization having been appealed to,.

October 27, 1942

/| FILED

)

Honorable Jesse A. liltchell
Chalrman, State lax Commission
Jefferson City, lissouri

Dear cir:

On July 6, 1939, in an copinion te the Honorable Clarence
Lvens, we concluded that it was not necessary for a taxpayer
to appeel Tirst to the County Board ol Iquelization when he
felt aggrieved as to the assesament of hils property, before
such matter could be presented to the Tex Comrmission,

On June 14, 1933 in an opinion to the Honorable Jesse A,
litchell, where the same guestion was presented, we concluded
just the oprosite, holding that unless the taxpayer first appealed
to the County Board of kqualization, the itate Tex Lomuipsion
had no Jjurlediction to entertain a proceeding to review the
assessment,

You have called our attentlon to the confliet in these
opinions and sk that we again review this question. The ques-
tion, stated preclisely is: May the State Tax Commlission enter-
tain the compleint of a taxpayer concerning the acscscment
of his property when no previocus complaint on said assessment
has been made to the County Board o: Equalization?

In the assessment of real and personal property for tax-
ation, the assessor must take & list of all the taxable property
in his county (Section 10950 R.o. Ko., 1939) or in the event
no list 1s made by the taxpayer, the assessor may make a list
on his own view (Section 10954 . &, Mo., 1938). After a list
of the taxable property is obtalned, it i1s the duty of the
assessor to value all ol sald oroperty at 1ts true value in
money (lection 20981 L.:o. L0e, 1939). These valuatlions are to
be shown on the assessment rolls or book which the assessor
makes up (Sectlon 10981 L.S5. Mo., 1939) and said books are to be
delivered to the County Court on or before January 20th, in
each yecar (bectim 10690 R. L. [iOaey 1939).
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Seetlon .1099¢ s Se. LO., 1239, provides:

"ivery person who thinks himself aggrieved
by the assessment of hils property may
appeal, and every appeal shall be in
wrlting, and verified by affidavit, and
shall state speclally the grounds of the
appeal and the matter or thing complalned
of , and no other niatter shall be con=-
sldered by the board.”

in appeal thus t alcen from the assessor's assessuent, is
heard by the County Board of Lqualization (.ections 10992,
10993 and 11004 ke Se. 110, 1939) when it meets on the {irst
lionday in April each yeor (tectlion 11001 L, S. ..0., 1039).

Cection 11027 e Se (i0ep, 1939, deals with the powers of the
Ltate lax Comaulsslion. It provides as .follows:

"It shall be the duty of the commission,
and the comuisgsioners shall have power and
authority, subject to The right of the state
boerd ol egqualization, finally to adjust
and equalize the values of real and per=
sonal property wuon; the several countles
of the state, as {ollows:
War i 3 47 4% 6 4F 40 40 40 40 4% 40 48 4 S % 9 4
"(8) Yo ralse or lowsr the assessed valua-
tion of any real or personal property, in-
cluding the power to raise or lower ihe
assessed valuation of the rcal or personal
property of any individual, copartnership,
company, ussoclatlon or corporation: /‘ro-
vided, that before any such assessment L8
£o ralsed, notice of the intention of the
comnission to ralse cuch assessed valuation
and of the time and place at which a hear-
in tueluon will be held, shall be glven
o4k 4 w4 % 4 as provided in section
110&8.



Hon, Jesse A. liltchell -O- October 27, 1942

ceetion 11028, L. L+ Li0., 1939, provide

"ifter the various assessment rolls re-
guired to be made by law shall have been
passed upon by the several boards uf equal=-
ization and prior to the wmakling and de-
livery of the tax rolls to the proper of-
ficers for collection of the taxes, the
several uassessment rolls shall be subject
to inspectlon by the commlsslon, or by any
member or duly authorized agent or rep-
resentutive thereof, and in cecgse 1t shall
appear to the comulssion after such in-
castigation, or be made to appear to sald
comnlsslon by written complaint ol any
taxpayer that propgert; suvject to taxation
has been omitted from said roll, or in-
dividual sassessments have not been made In
compliance with law, the saild commission
may lssue an order directing the assescing
oifilcer whose assescments are to be re=-
viewed to apuear with his assessient roll
end the sworn statcments of the person or
persons whose property or whose assessments
are to be considered, at a time and place
to be steted in =&ald order, said time to
be not less than five days frou the cate
of the 1ssuance oi said order, and the
place to be at the office of the county
court at the county seat, or st such other
plece 1n sald county in whilch sald roll
was wade as the commission shell deer: most
convenient for the hearing herein pgrovided."

he county board meets on the flrst Monday in /fpril in each

year (Sectilon 11001 He . [iODsy 1939) and the State bourd meets
on the last Lednesday In rebruary in each jear (tectlon 11035
He Lo LiOay, 1939). Afber these boards have equalized snd ad-
justed the tax rolls the county clerk muct, within n¢netj (20)
uays, extend sald taxes un the books (tection 11048 . t. 1i0ay,

052). After the books have been adjusted and the tax extended
th@ books are to be delivered to the collector (Section 11052
Re e 104y 1939).
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It wlll be noticed that Lectlion 11028 supra, limits th
power of the Commission to belng exerclsed after the assessaent
rolls are adjusted and before the tax books arc dellvercd to
tlie collector, Thus, In this interim (one of indefinite
duratlon as the preceediny parugraph shows) the lax Commission
elther on 1te own motion or on complaint may review assescments
and ralce or lower the valuation,

There is nuthing about the language in Cectlons 110£7 or
11028, indicating that the jurisdiction of the tax comuilission
is dependent u—-on there irst having been a complalnt made
to a county board of equalization, sltting as a board of
appeals to review the ascsessor's valuatlions.

None of the cascs relating tu the Tax Commilsslion's power
have ever passed upon this guestion, but the _eneral language
in First Trust Co. ve. .ells, 23 L.l.. (2d), 108 (lioc. Sup.)
sup.orts our present view that the jurisdictlion of the tax
comaigsion 1s not dependent upon there having been & previous
appeal to the county board of equalization. Lthe court stated
In seld cese, at 1l. c. 111:

"Our statutory scheme of assessling prope
erty for the purpose of levying ad valorem
taxes afiords the taxpayer at every stage

of' the proceecin, an op .ortunity to be licard
wlth respect to the correctness of the asscss~
ment of his property. Indeed, the right to
suc:: hearing is not forcclosed until the tax
books are actually delivered to the ofiicers
Intrusted with the duty of collectinyg the
taxes, Even though the action of the state
board of equalization completes the asscss-
ment, 1ts decisions may be opcned up for
rehiearing upon a proger showing, through the
mediation of the state tax commisslon.
Brinkernoff=-taris Lavings & Trust Co. v,
1111 (.ioe Sup.) 19 L. %e. (2d) 746, 751."

In Brinkerhoff-Faris favings & Yrust (o, Ve Hill 19 Lo .o
(2d) 746 (lo. Sup) the court In ulscussing the powers of the
tax comuission, said at 1. c. 751:
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:: 4 % and it has authorlity, on the com-
plalnt of any taxga[er end affer the vari-
ous asscisument rolls have been pascsed ujon
by the several boards of eguallzation, but
before the delivery oi t he tax rolls to

the proper officers for collectlon, to hold
heerings for the purpose of determining
whether any property subject to taxatlon
hes been omitted from the assessment rolls
anda wvhether any oroperty therecon has been
improperly valued, and to make such chanjes
with respect thereto as shall be necessary
to umake the assessment rolls conform to

the facts as found by them,"

The holding of these two cases was again expressly asporoved in
ctate ex rel, lhompson ve Jones 41 Lo Le (2d) 393 (lioe Lupa.)

ii8 heretofore stated, we do not think that the jurigdiction
of tie tax commission is dependent upon there Laving been an
appeal to a county board of equalizatim. The statutes are silent
on that subject and the tupreme Court, in the cases clted, supra,
nas taken notlice of that statutory silence on three occuasions
by ruling that the tax comission could review an assessment
on complaint at any time between the adjustient of the assess-
ment rolls and the delivery of the books tu the collector.

llowever, before concluding thls opinion, we think 1t well
to note thit while the tax commission nay entertain a complaint
about an assessiient without there Iirst having been an appeal
to the county board, that ii sald tax commistion upon hearing
such complaint, approves the assessment as made, there can be
no resort to court action to review the finding of the tax com-
mlesion. As was said In ftete ex rel. hawkine v,l.dwirds 286
Se Vo B5 (Mo, Sup.) at 1. c. 26%

"3 & % The tax bill is yrima facle evi-
dence that the ussessor performed hisg duty
in respect to 1t, and f{iled his book, as

the statute requires, withh the county clerk,
cueh I'iling lumparts genersl notlice of its
contents. .tate ex rel. ve. need & tutton,
159 ko, loec. elt. 85, 60 iL.l.. 70 CLeetion
12812, ue &e 1919, provides that any person
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who thinks himself oprrieved by the assess-
ment of hils sroperty may appeal, lThe de-
fendant, therefore, having notlce that ids
property wes overvalued in the assessment,
had his remedy plainly pointed out by the
statute. The courts cannot take up the bur-
den which the stutute places upon assessors
end boards cof eguallzation. He failed to
follow the method polnted out by the stotue
which is the one available to the taxpayer
whose property 1s excessively valued. lieyer
Ve rnosenblatt, 78 ilo. 495; State ex rel, V.

..este:n Union rele graph Co.y 166 1 O 1oc. cit.
521.)' 524’ 65 ID- ‘e 77u. s 9 S 3 ”

See al:io Ltate ex rel. Lyatt ve llay 183 l.o. 3548, 3556,

CONCLU: IQN

It 1s therefore the opinion of this depasrtment, that the
State Tax Comnission has jJjurlsdiction to entertaln a com=
plaint on assessments of property even though an appeal from
such assessments has nol been taken to a county board of equal-
ization,

Lespectfully submltted

LALRENCE L. BRADLEY
Assistunt Attorney General

ROY LCAILTRICK
Attorneyiencral



