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VENTCLE FUELS: Money appropriated to pay refund claim on

MOTOR

motor vehicle fuels may be used to pay

refunds of taxes paid on diesel, propane

and butane.

March 24, 1942
v
vy 4

Ir, George iletzger F I L E .
State 01l Inspector /
Jefferson Clity, lissourl P 1///

Dear Sir:

This will acknowledge recelipt of your letter of

February 28, 1042, which 1s as follows:

"I would sppreciate receiving your
opinion relative to Section 9 of
HHouse Blll lios 516,

"We are particularly interested in
kmowing, wvhether tax which has been
erroneously pald can be refunded out of
the appropriation made for refunds,
covering motor vehlcle fuel tex, for
the present biennial period."

Section 9, Laws of 1941, page 451, provides in part

as follows:

"In the event it shall appeer to the
Inspector thuat any taxes or penalties
lmposed by thls act have been erroneously
or illegally collected from any user, a
refund shall be made # # & for the tax
thus erroneously or illegally collected.
4 4 4 4 e 4 W oW o R SRR S
The Inapector shall smuse any such refund,
that e deems proper and correct, to be
pald by a warrant drawn by said Inspector
upor. the state road fund, which shall be
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audited and allowed by the State
Auditor and shall be paid by the State
Treasurer out of any funds appropriated
for that surpose,"

The refunds authorized by this section pertain to
the tax imposed in Section 3, Laws of 1941, page 4850, upon
the use of "fuel," as defined in Seetion 1, Laws of 1941,
page 449, to propel motor vehicle Tipon the public highways
of this state,

In Laws of 1941, page 207, there appeoars Section 56
of I, Bs 581, which is an appropriation to the 0il Inspection
Department, Thia act appropriates $2,116,000,00 out of the
Highway Department Pund "o pay the salarias, wages, and per
diem of the officers and employees for general expenses of
the 0il Inspection Department and for other purposes and
for the refund of gasoline taxes for the years 1941-1942."
This act then breaks the sum down into certain classes
speclifying the amount Iin each elass and the purposes for
wileh it may be spent., The last specification is:

"To pay the claims for

refunds of taxes pald on

motor vehicle fuels as

provided by law « ¢ « ¢« ¢ o » $2,000,000,00,"

It will thus be noted that the appropriation act first
states thal the money appropriated is to be used, among
other things, for payment of refunds of "gasoline taxes,"
and then speciflies it is to be used for payment of claims
for refunds of "taxes on motor vehicle fuels."

Ko act of thls s tate relating to taxes defines the
word "gasoline" w:ich 1s used in this appropriation act,
in first steting the purpose to which this money is to be
put, Our information is that what is commonly called
"gasoline™ might fall within the definition of "fuel" in
Section 1, Laws of 1941, page 449, or it might fall within
the definition of "lotor Vehlcle fuels" in Section 8411 (d)
Laws of 1941, page 448, depending on its grade, quality and
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distillation range,

As heretofore pcinted out, the tax lmposed in H. E.
516, Laws of 1941, page 448, is upon the user of "Fuels"
and reference to Article 2, Chepter 45, H. S. lidlssourl, 1939,
as amended s Be 515, Laws of 1941, p. 448, shows thal the
tax there imposed is upon the person selling or receiving
"lotor Vehicle Fuels." Thus the reference to "gasoline
taxes" as used in 3Section 56 of He Be 581 (the approprdéa-
tion act), can not be tsken as intending to place any
limitation upon the use of those funds for the payment of
refunds of "gasoline t axes" when, as we have shown, there
is no act lmposing "gasoline taxes" in this state, Nor do
we think 1t would make amy dlifference 1 such phrase wes
determinative of the purpose to which the money appropriated
could be appllied, Our reason has heretofore been stated and
is, that what is commonly called "gasoline" might, depending
on its grade, quality and distillatlon range, fall within
the legal definition of elther "Fuel" or "ligtor Vehicle Fuel,"

Article 10, Section 19 of the Constlt . tlon requires
every appropriation act to,

"# % % distinctly specify the sum appro-
priasted, snd the object to which it 1is to
be applledjp # & ¢ & % % & & & & & % & 4N

Under thls constltutlional provislon, Section 56 of
He Be 581, Laws of 1941, page 207, if 1t had only contained
thet portion beginning with the words "There 1s hereby
appropriated” and ending . wlth the words, "for the years
1941-1942," would have clearly been unccnstitutional because
no sum is "distinctly specifled" to be applied to payment of
refunds of "gasoline taxes"”, Thiis being so, we think we
disregard the expression "gasoline taxes" and rely solely
upon the last speciflication stating that said money may be
used to pay refunds of taxes pald on "motor vehicle fuels,”

There 1s no question but that the products defined in
Section 1 of H. Be 516, Laws of 1941, p. 449, as "Fuel” are
motor vehicle fuels when used to propel a motor vehicle upon
the public highway and thus any tax paid thereon is included
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within the terms of Section 66 of H. B. 581, Laws of 1941,
page 207,

CUNICLUSION,

Therefore, i1t is our oplnion that the money provided
in Section 56 of H, B, 581 (Laws 1941, p. 207) for payment
of claims for refunds of taxes pald on motor vehicle fuels
may be used to pay refunds of taxes under the terms of
Section 9 of H., Be 516, Laws of 1941, page 451,

Respectfully submitted,

LAWRENCE Le BRADIEY
Assistant Attorney-General

APPROVLD:

Q c 1
Attorney-General
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