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HOTOR VEHICLE FU~LS : r.roney appropriated to pay refund claim on 

motor vehicle fuels may be used to pay 
refunds of taxes paid on diesel , propane 
and butane . 

March 24 , 1912 

IT . George etzcor FILE _ 
3thto vil Inspector 
Jefferson City, Hissouri I 
Doo.r Sir: 

This \till o.cknowl ed{:;o rocoipt of your letter of 
:-'ebruary 20, 1.-42 1 uhich is as follows : 

"I woul d ~ prcciato rocei vinG your 
opinion relative to ~octlon 9 of 
House Bill Ho . 516. 

11 :o arc particularly intorostod in 
lc ... ol',ln!: \7hother tax w:1ich has been 
erronoou3ly po.id can bo r efunded out of 
t ho appropriation made f or re.f\mas , 
covorins motor vehicle ruol tax, for 
the pr esent biennial period. " 

Section 9 , Laws of 1~41 , paGo 451, provides in part 
as follows: 

"In tho event it shall appeAr to the 
Inspector th .J.t any taxe::~ or penal ties 
it!l.poood by t 11a ac t ha-ve been erroneously 
or illegally collected fro:. uny user, a 
rof'und shall be , !O.de .;:. ·ri- { :- for the tax 
thus rronoously or 111egally collected. 

The Inspector shall ~ausc Q.IlY such refund, 
that. ha deems proper &Uld corroct , to be 
paid b;:r a warr•ant drawn by said Inspector 
upon the state road fund, whi ch shall be 
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audited ~~d allowed by the State 
Auditor and shall bo paid by tho State 
Treasurer out of any £unds appropriated 
for t hat .•urpose . " 

The refunds authorized by this section pertain to 
tho tax imposed in Section 3 , Laws of 1941, pago 450 , upon 
the use of "fuel, " as dc.1tned in ction 1, Laws of 1941, 
page 449 , to propel motor vehicle U!10n the public hic;hways 
of t his state . 

In Laws of 1941, page 207 , there appears Section 56 
of U. B. 581 , vhich is an appropriation to tho Oil Inspectio~ 
Department . ~nis act appropriates ) 2, 116 , 000 . 00 out of the 
Hi ght1ay Department Fund 'to pay the sG.lo.ries , wages , and per 
diem of the officers and employees for gener al expenses of 
tho Oil Inspection Department and for other purposes ond 
for the r efund of' easolinc t a.xos ror tho years 1941-1942 . " 
This act then broaks the sum dO\m into certain classes 
speciryinc the amount in each c l ass and the purposes for 
\"ltlich it may be spe:nt . The last specification is: 

nTo pay tho claims .for 
refunds of taxes paid on 
motor vehicl e fuel s QS 

provided by law ••••••• ~z, ooo, ooo .oo . " 

It wil l thus be noted tha t tho appropriation act first 
sto.tcs t hat the money appropriated is to be used, among 
Other t h i ngs, for pnyment Of refundS Of' UgO.SOllnE> taxes , " 
and then specifics it is to bo used for payment of claims 
for refunds of ntaxes on motor vo!1icl e Bucls . " 

l~o act o.f this s t nto relating to taxes defines the 
word "gasoli ne" w ich is used in t his appropriation act, 
in first stntin,r; the purposo to ;i.ich t llio -:.o .. cy is to be 
put . Our in!'ormation is th1... t what is com.nonly call ed 
"gasoline" 1:dc;ht fall within tho dofini tion of "fuel " in 
Section 1 , LaVls of l94l, pago 449 , or it mieht fall within 
tho definition of "I.'otor Vehicl e li'uels" in Section 8411 (d) 
Laws of 1941, paGe 448, depending on its crnde , quality and 
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distillation ra.nco , 

As heretofore p intod out, the t~x lnposod in ll . B. 
516• L tms of 1941 . pa~c 443• is u;on tho uaor o!: "Fuel s " 
nn~ r oforenco to 4~ticlo 2 , Chapter 45• R. s . !i~~ouri • 1939 , 
o.s a: ended :i. D .. 51S, Laws of 1941, p . 448 , sh0\1S that the 
tax thoro 1 _'osod is upon tho person sollil"lC or rocei ving 
n: 0 tor Vehicle fuels . " Thus the reference to "easolinc 
taxosn o.s used in ,:,ection 56 of :c. B. 5Sl (tho a='propr,a­
tio~ act) , can not be t~con as intending to placo any 
linltation upon tho use o£ those runds for the payment of 
re!\mds of "co.solino taxes" when . o.s ue havo shoTm• tho o 
is no act ilnposing "sasol1ne t axes" in t hi s ctate . nor do 
\'ro t 1.inl! it r:o'll d n.o.lto any dif'feroncc if such phrase wo.s 
doternino.ti vo of the purpose to w .ich t~ ... c :.o:..oy o.ppropr1o.tod 
could be o.pp1:od. Our reason has heretofore boon stated and 
is, t1.ut ohat !3 co- 1.0r.ly called "c;u.sol:ncn ght , depending 
on its e;rude , quality nnd distillation ran:e • fall \11 thin 
tho legal definition of either nFuol" or "I.0 tor Vohlclo Fuel . " 

Article 10, section 19 of the Co.1stlt ti.:>n rc ... u iros 
every ap~ro?riat1on act to , 

"·= ~ * ~ distinctly specify t 1.o su...-t &.1pro­
prio.tcd, snd the object to llhich it is to 
be appllod; .; ... ;, ·:~ -:· -;.- -!: .;; .;~ -: ·:r -:: -If- w .:l- . " 

Under t'~.i3 constitutional provision, · Section 56 of 
H. ~· 581, Laws of 1041, page 207 , lf it ha~ only contained 
that portion beginning \.-1 th t''le \fords "There 1 ~ hereby 
appropriated" anu cndine· , .lt'.1 tho words , "for the years 
1941 - 1942 1 " \:o.1ld have clearly boe11 unconntit~tionnl because 
no sum is "d1sti 1ctly 3pecl~lod" to be applied to payment of 
refunds of "gasoline to.xes" •. Th'lils Loing so , 'lo thinl< r;o r1ay 
di:Jregard the expression "casoline taxos•• ~d roly sololy 
upon the lo.s t spcclficc...cion otati:-..g that s ..... id money nay be 
u:Jod to pay refUnds of' ta:'te:J pa.!C:: on "motor vehicle fuels . " 

Thoro is no quc:Jti on but that the producto defined in 
Section 1 of H. B. 516, Laws of 1941, p . - 449 , as "Fuel" o.re 
notor vehicle ruo1s nhcn used to propel a QOtor vehicle U?On 
the public highway and thus any to.x paid thereon is included 
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within the terms of Soction 56 of u. B. 581, Laus of 1941• 
Ptl.Ge 207 • 

Cul:CLUS!vU • 

Th01·ofore • it iG our opinion that tho "'lOney provided 
i n Section 56 of II . D. 581 {Laws 1941, p . 207) for payment 
of elaine for re.funds of taxes paid on motor vehicle fuels 
nay be used to pay refunds of taxoa under the terms of 
Section 9 of H. B. 516 , Laws of 1941 , page 451 . 

AP:PROVLD: 

HOY Yc.KIT .~.•RICK 
Attorney- General 

LLB/rv 

Respoctrully submitted, 

LAWR.GITCE L .. BRHD!E Y 
Assistant Attorney- General 


