MOTOR VEHICIE FUEL: Aughority granted the 0il Inspector to
waive penalties on the use tax imposed

GASOLINE TAX: on diesel, butane and propane does not
authorize him to waive a penalty on the
excise tax imposed upon the sale of
gasoline.
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Jefferson City, ldssouri ////
Dear 3ir: <Zi;

This will acknowledze receipt of your letter of
Karch 10, 1642, wiich 1s as follovis:

"Upon the asse-sment of penaltles
acainst distributors who have been
delinquent in maklng payment of motor
fuel tax, in several instances we have
been referred to paragraph (¢) Section
5, House DB1ll lio. 516, effectlve
October 10, 1U4l.

"Several persons have stated that this
Act amends the iLotor Puel Law and glves
the Inspector autiority to walve all
penalties.

"fe would aprreclate an opinlon on this
matter,"

As e understand the foregoing letter, vhen you refer
to the "lotor Fuel Law" you have referonce to House Elll lio.
516, appcaring in Laws of 1041, page 448, and Article II,
Chapter 45, Re. S, lilssouri, 1u39, Ve do not think there
are any grounds for the contentlon that the provislon of
llouse B1ll lNo., 516, Section 6, subsectlon c, plves the O1l
Inspector suthority to walve the penaltles which may accrue
under the provisions of Artlele II, Chapter 45, He. 5. llis=-
souri, 19359, Thls becomes apparent when it 1s understood
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what was to be accomplished by the amendments to the lijtor
Vehilcle Fuel Law appearing in Laws of 1941, pages 447 and
448,

House Bill No, 515, Laws of 1941, page 447, repealed
and reenacted Section 8411, R. S. Hissouri, 1939, and
redefined the term "lotor Vehicle Fuels,”™ so &3 to apply
a sclentific definition. The definition there given excludes
from its scope certain products which are comrionly known
as diesel, butane and propane. The underlylng reason for
this exclusion was the fact that only a small percantage
of these petroleum products are used in propelling vehicles
upon the highways, yet under the former definition of
motor vehicle fuels, these products were subject to be used
in computing the tax due from the licensed distributors
and then the state and taxpayer were burdened with having
the tax paid on ninety-Tive percent or more of this fuel,
subject to be refunded under the provisions of Cection 8423,
Re 3¢ Missouri, 1959, because most of it is used for domestic
purposes, such as heating and lighting, and the operation
of stationery engines,

However, due to the fact that a small persent of saild
products were used to propel motor vehicles upon the highways
of this state, the Leglslature enacted Ilouse Bill lio. 516,
appearing in Laws of 1941, page 448, In Section 1 of that
Act the term "fuel" is defined and the sclentific defintion
there glven includes all products excluded from the definie
tion contained in Sectlon 8411, Laws of 1941, pae 447. The
tax levied under l!louse Bill No. 516, 1s a tax separate and
distinect from that levied on gasoline under the provisions
of Article II, Chapter 45, R. S, Missouri, 1839, The penal-
ties under the Act last cited accrued by reason of the pro-
visions of Sectlon 8419 and 8420, R, 3. Missouri, 1939, while
the penaltles on the taex imposed under louse Bill Fo, 518,
accrued by reason of Section & of that Act appearing in Laws
of 1941, page 450, In connection with the penalties imposed
in House Bill lo. 515, the Act provides that ifs

e & % 1P be established that such

delay was due to accident or justifiable
oversight, the Ingpector is authorized to
walve the ten (107) per cent penalty."
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It 1s at once apparent that the authority there
granted to walve penalties 1s confined solely to the
penaltles wiich acerue by reason of fallure to report
and pay the tax that is imposed under Iouse DBill lo.
516, We find no rule of construction whiich supports or
authori.es a conclusion that that authority would au-
thorize the Inspector to walve penalties which would
accrue under the provisions of Sections £419 and 8420,
Re Se iissouri, 1939,

CONCLUSION.

It 1s, therefore, our opinion that the a thority
granted the State U1l Inspector, under the provisions of
Section §, subsection ¢, lLaws of 1541, paze 450, with
respect to walving penalties that accrue for fallure to
pay the tax there imposed, does not authorize said In-
spector to waive the penaltles that accrue, under Sec-
tions 8419 and 8420, Re Se lissouri, 1959, for fallure
to pay tax that is imposed under Sections 8413 and 8414,
Re Se lilssourl, 1939,

Respectfully submitted,

LAWRLECE L. ERADLLY
Assistant Attorney-General

Approved:

v cKI1T"
Attorney-General
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