COUNTY nuDGET County Court cannot purchase
AW / supplies for Probate office
: unless there is & surplus in
class five or six,

o \f/ March 16, 1942

Honorable H, C, leade
Probete Judge
Lminence, Missouri

Dear oir:

This department ie in receipt of
your letter of Herch ®, 1842, 1in which you
make the followlng request:

"I em writing you for &n opinion,I
made out in my budget for supplles
as Frobate Judge for this year, and
encluded in that budget for a ‘robate
Court Record, as I have only four
and one half sheets of Frobate Court
Record, and the County Court cut my
budget down to 425,00 for expence
for my office for this year, and I
wont have any record book to write
my records on,

I would like to havo an opinion form
you on this matter,"

The question which you here present
is whether or not the County Court may purchase
supplies for your office after the estimated
budget for that purpose has been exhausted,

In the first instance, article 10, section 12,
of the Constitution of Missouri i: a direct
prohlbition against, in effect, snending more
money than received by the county, cr can be
reasonably or honestly anticipated as revenue,
The first of sald sectlon reads as follows:

"o eounty, city, town, township,
echool dietrict or other political
corporation or subdivielon of the
State shall be allowed to Decome ine
debted in any manner or for any pure
pose to an amount exceeding in any
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year the income and revenue provided
for such year, without the consent

of two=thirde of the votere thereof
*iﬁlﬂuﬁ*i’ﬁﬁ‘

The County Budget Law of 1941, after
settin: out clesces 1, 2 and 3, provides as
follows:

“Class 4. The county court shall
next set eside the amount required
to pay the salaries of all county
officers where the same is by law
made payable out of the ordinary re-
venue of the county, together with
the estimated amount necessary for
the conduet of the offices of such
officers, including stamps, etation-
ery, blanks and other office sunplies
a8 are suthorized by law, Only eup=-
pliee for current office use end of
an expendable nature shall be in-
cluded in thie class, Furniture,
office mechinees and equipment of
whatever kind ghall be listed under
claes glx,

"Clags 5. The county court shsll
next set aside a fund for the con-
tingent ond emergency expense of the
county, the court ma2y transfer any
surplus funds from classes 1,2,3,4
to claes 6 to be used as contingent
and emergency expense. From thie
clags the county court may nay con-
tingent 2nd ineidental expensee 2nd
expense of paupers not otherwise
clagelfied, HNo payment shell be a2l-
lowed from the funds in this elass
for any personal service, (vhether
ealary, fees, wages or any othe
emoluments of eny kind wvhatever) ec-
timated for in preceding classes

"Clase 6, After having nrovided for
the five classes of exnenses hereto-
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fore specified, the county court may
expend any balance for lawful pur -

pose: ng;;gggg v that the
county court 11 not incur eny ex=-

pense under class slx unless there is
actuelly on hand in cash funds suf-
ficlent to pay all claims provided
for in preceding classes together
with =any expense incurred under class
silx: Yrovided, that if there be out=-
standing warrants conetituting legal
obligations such werrants shall first
be nald before eny expenditure 1is
suthorized under clacs 6."

In the caee of iAissourl-Kensas Chemi-
cal Cornoration v, New lMadrid County reported
in 138 8, W, 24 467, being a case vwhere the
sheriff bought supolies in exceses of the budget
allowance, the court said as follows:

n# #New lladrid county has less then
50,000 inhabitants, It le ndmitted
of record that the budget of New
Msdrid county for 1934, 19386 and
1936 for the purchace of dleinfec-
tant, ete, for the county Jjall, with
the exception of the 7200 nzid on
account, hed been exhauveted at the
time the several respective purchoses
here involved were made and that the
balance sued for coneiegts of ltems
purchased in excese of the budget 2l-
lowvances therefor in the respective
years, Flesintiff'e reoresentative
testifled he had been informed the
budget"was low,“and, ae we read the
record, some statements were dated as
of the year following the nctual de-
livery of the supplies., On the re-
cord made any order of the county
court seeking to effect the payment
of the balance due, under the quoted
provision of See, 8, sunra, would be
vold and of no binding force and ef-
feet. low,zbsent excentional cire
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cumstances, & sheriff's authority to
oibligate his county 1s restricted to
his budget sllowances. The diraotad
verﬂict for the county was proner,"

In the cece of Gill v. Buchanan Coun-

ty reported in 142 8, W, 24 665 the court said
as follows:

“# ¥ ¥This court hns held that the
purpose of the County Budget Law wes
'to compel ¥ * ¥ gounty courts to
comply with the constitutional provi-
sion‘ section 12, art, 10' by provid-
ing 'weye end meane for & county to

.record the obligstions incurred and

thereby enable 1t to keep the expen-
ditures within the inccme.' Traub
v. Buchanan County, 341 Mo, 727, 108
3, W, 2d 340, 342,

"To properly®accomplish that purpose,
mandatory obligations imporced by the
Legislature and other essential char-
ges should be first budgeted, and
then any balesnce may be approoriated
for other purposes as to whlch there
18 discretionary power, * * # i

CONCLUSION

In view of the foregoing, we 2re of

the opinion thet the county court would not be
authorized to exceed the estimeted budget in or-
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der to purchase 2 record book for your office
unless there 1s 2 surplus in elther clags five
or six,

Respectfully submitted,
LAWRENCT L, BRADLEY
Assletant fttorney-Ceneral

AFPROVED:

ROY MeKITIRIGK

Attorney-General
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