
COUl~TY .bUDGE'r 
L..::·: ' 

County Court cannot purchase 
su~plies for Pr~b? te office 
unless t nere is a surnlus in 
class five or six. 

1-iaroh 16 , 1942 
\ o/\ _____ _, 

FiLE 
Honorabl e H. c. Leaoe 
r r'O L>ll tc Jud 8 

..... ninence , l1i eaouri 

Dear o.:>ir : 

(u () 
~hi r department ie in recei 1t of 

your letter of lun·ch n , 1912, in t:hich you 
make the following request : 

"I em ~rit1n you for an opinion, ! 
made out in my budeet !or supplies 
as Probete Judge tor thi s year, and 
encluded in t hat budeet f or a Frobate 
Court Record , aa I have only four 
rnd one hPlf sheets of Probato Court 
.M.eool'd, and t he County Cou rt cut r.1y 
budget down to ,25. 00 for expense 
f or my office for this year , and I 
wont nave zny record book to ~Tite 
my t·ecords on. 

I would liko t o have an. opinion form 
you on t nis matter. " 

The question which 1ou here present 
is whet her or not the Count y Court may purchase 
su~pl1es for your office ~ fter tne eatimc t ed 
budget t or t hat ~urpose has b en exhausted. 
In the first instance, articl e 10, sect1ou 12, 
ot the Const1 tution of tissouri is a a.lreot 
ryr ohibition against, 1n effect , spendinG more 
money t han received by t he county , or can Le 
r easonably or honeatly anticip~ted as revenue . 
The f irst of sa i d sect i on re~ds as f ollows : 

~~~~o count y , city, t ol'·n, township , 
school district or ot her political 
ooroorntion or subdivision of the 
Jtate shall be allowed to ~ecome in­
~ebted in any manner or for a ny pur­
pose t o an amount exceeding 1n any 
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year the income and revenue ~rovided 
for ouch year, ·nthout the consent 
of two-th~irds of t he voters thereof 
............ ~'W''It **** * *" • 

'l"'he ~ounty Budget Law of 1$)41 , a f t er 
eettin out cl~sses 1 , 2 and 3 , pr ovides as 
follo'IA.s : 

11 Clcss 4 . 'l'he count y court shall 
next set aside t he amount requir ed 
to pAy the sal e riea of Pll county 
officers ~mere tn~ sa~e is by l aw 
made payable o t of the ordinary re­
venue of t he county , together l"i th 
th~ e~tim~ted amount neceornry for 
t he conduct of t ne of f ices of such 
officers , i ncluding at Fmps , station­
ery , blenl a ~nd ot her off1c~ cur'Ol1 ~ s 
a s e re ~u thori zec by l Pw. unly cu ~­
plles f or current offi ce use and ot 
an exoendable na t ure shall be ln­
cludeC!. in t h i s class . Fnrni t ure ; 
office mechines and eouioment ot 
vhPtever kind shall be lis ted under 
clPss t,:lx • 

. "Cl a s s 5 . The county court nh~-111 
next set e side a f1,nd fo r t he con­
tingent Dnd emer gency exnense of t he 
county , t .1e court cay tranofer ony 
eur lus funda f'ro :1 cla a see 1 , 2 , 3 , 4 
to class 5 to be used a s contingent 
and emergency exnen.se . F'rom t his 
cl~ e s t he county court ~oy ny con­
tingent end incident a l exoeneee Pnd 
exoenee o f ~nu~era not otheM1ise 
cl~ eelfied. !~O ;>flyment shal l be t> l ­
lo\ed from the f unds in t hls class 
for ~ny nersonal service , ( , .. 1ether 
e=lary , fees , '~~es or ~·y other 
e olu .tents of r> ny 1cind ·.h.atever) eoc- ­
timat ed for in ~receding clnsses 

"Clc ss 6 . J\fter hR v1ng or ov1ded for 
he five cl~sses of expenses hereto-



Hon. H. c. lleade - 3- March 16, 1942 

tore soeciti ed, t he county court may 
expend any bal ance t or l awful pur -
pose : Provided, AQJ§Ver, t hat the 
county court shall not inour s ny ex­
~ense under class six unleos t here is 
aetuelly on hand in caah f unds aut ­
t1c1ent to pay nll cla i ms provided 
for i n preceding cla s ses together 
with ~ ny expense incurred under class 
slY. : Fr ovided, t hat 1f there be out ­
s t andinB \iatr ants constituting legal 
oblicrtions sue~ ~~rrants shall first 
be r i d bef ore cny expenditure i s 
euthor1 zed under class 6 . " 

In t he cese of • 1ssour1- Kensec Chem1-
clll Corryoration v. Uew • sdrid County re• orted 
in 139 b . r. 2d 457, beinc a c~se where the 
oher ift bou~ht supolies in excess of the budget 
a llo\mnce, the court said as tollo~s : 

"~ .f uew .... rtdrid county ha s lees thn.n 
50 , 000 inhabitants. It is rd.mitted 
ot r ecor d t hat t he budee t ot Ue\r 
}wdr1d county for 1034, 1935 end 
1936 for the )urch~ee of d1si nf ec­
t ent , etc . t or t he county Jail , -~~. th 
t he excent1on ot the ·200 ry~id on 
account , had been exhausted a t the 
t ime the several resnective purch~ses 
here involved rrere r.trde end tl"..et t he 
balance sued for consists of i tems 
purohosed in excess of the budge t al ­
lo~~nces t heref or i n t he r espective 
years . laintitt' s re~resentative 
t estified '1e h~d been informed t he 
budeet" ;as low, "and, es ''~ft r ead t he 
r ecord, some s t atements "t·•e r e dated as 
ot th~ year followinG t he actual de­
l i very of the sy~~lies . On th~ re­
cor d made any order of the coun y 
c~urt seeki ng to effect the pay~ent 
ot t~e brlanoe due , under the quoted 
or ovision or Sec . 0 , supr a , ltould be 
voi d and or no bindi ng force and ef ­
f ect . :ow, tb~ent exee~tional cir-
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cucstances , a sherift ' a aut hority to 
o li~ate his count y is restricted to 
.J.iS bud...,et a llowences . 'Ihe d i rect ed 
verdict for the county was proper, ~ 

In the c nse of Gill v . Buchanan Coun­
ty re~orted 11 1~2 ~. W. 2d 665 t he court said 
no f ollows : 

11 * "1· .,..This court h - a hel d that the 
DUr~ose of tr1o County Budget Law \l.·&s 
1 to co··mel •~ <) •· county court 6 to 
co n"1l y "·1 th the consti tutiono. l provi­
a10n r~cti ~n 1 3 , ~rt . 10 ' by nr ovid­
ing ' w"ys and means for a county to 

.record the obligations incurred 3nd 
ther~by enable it to koep t he expcn­
di tures ••1 t hin t h e income . 1 Traub 
v . Bucrannn County , 341 Ho . ?2? , 103 
s. d. 2d 340, Z-12 . 

"To ,ro~Prl) · ~cco~plieh that pur oose , 
mandrtorj obli~~ tiono imooced by the 
Lerrisl""ture nnd ntrer essential cha r ­
ges should be fir ct budteted, and 
t hen any bP l e nee cc y be ,. ' r'-~ ric t ee: 
for ot er ~urnoseo a s to which there 
is discretionar y newer . ~ • *" 

• 

CONCI.USIOH 

In vie ·T of t he fo regoin , ·re ore of 
the opinion thc t t he county court l'Ould not be 
authori zed t o exce~d t he estireated budget in or-
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der to purchP.se a r ecord book for your office 
unless there is a BUr?lus i n ei t he r cla s s five 
or six. 

HOY l·tc KI T'l'RlCK 
~\ ttorney- General 

m: :FS 

Resuectfully nub~itted, 

LA ffiENC ... L . BRADLEY 
Assist ant Attorney- Gener a l 

• 


