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Your letter of Juno 18t h aadressed to this 
Department, r equesting an opinion, has been referred to 
me . Your request, omitting the caption and signatures, 
is as followsa 

"I have been informed that my pred­
ecessor, Dr . Marshall ~ . Kelly, 
requested yo~ ofr ico for an opinion 
as to performing autopsies within 
t he Prison. This information has 
evidently been misplaced for I am 
unable to find it in our files . 

"I am very much in need of this in­
formation and I would appreciate it 
if your office would give me an 
opinion as to performing autopsies 
within t ho Prison. Is it permissible? 
If so , how do I get permission t o per­
form an autopsy within the Prison. " 

On April 23, 1935 , lw . J . ~ . Taylor, who at that 
time was an ~ssistant 1n this office , wrote an opi nion 
touch ing this matter , but in 1939 the Legislature repealed 
the provisions of t he Aevised Statutes of Missouri for 1929 
denli ng with this sub ject and in lieu thereof enacted new 
provisions which can be found at page 510 of t he Laws of 
Li ssouri for 1939 . 
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Section 9998 , R. s . luo . 1939 , provides as 

"That the heads of departments of 
anatomy, professors and associate 
professors of annto~ at the eduentionnl 
institutions of the State of .t.lissouri 
which ar e now or may hereafter become 
incorporated, and in which said educa­
tional institutions human anatomy is 
investigated or taught to students 1n 
attendance a t said educational insti­
tutions, shall be and hereby are con­
stituted tho Missouri State Anatomical 
Board, hereinafter referred to 1n 
this article as · the ' Board. ' The ..3oard 
shall have excluoive charge and control 
of the disposal nnd delivery of deed 
hucan bodies , as hereinafter described , 
to and. emong such educational institu­
tions as under the provisions of this 
article aro entitled thereto . Tho sec­
retary of the Board shall keep an accu­
rate record of all bodies received and 
distributed by tho Board, showing the 
dates of receipt and distribution. the 
sources from Which they came to the 
Board, and the name and address of the 
educational institution to which the 
same were sent, which record shall be 
at all times open to the inspection ot 
each member of the Board and of any 
prosecuting attorney or circuit attorney 
of any county or city within the State 
of 1.11s s ouri . " 

In t he Revised Statutes of Missouri, 1939 , Section 
10,000, will be found the follow1.ng: 

«s uperintendents or wardens of peniten­
tiaries , houses of correction and bride­
wells, hospitals , insane asylums and 
poor houses , and coroners , sheriffs, 
jailers, city and county undertakers , 
and all other state, county, town or city 
off icers having the custody of the body 
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of any deceased person required to 
be buried at publ ic expense , shall 
be and hereby a re r equired immediately 
t o notify the secretary or the Board , 
or t he person duly designated by the 
Board or by its secretary to receive 
such notice, whenever any such body or 
bodies come into his or their custody, 
charge or control, and shall , without 
fee or reward, d ~liver , wi t hin a period 
not to exceed t hirty- six (36) hours 
after dea~n, excepc in cases within 
the jurisdiction of a coroner where re­
tention for a lo~ger ttrne may be nec­
essary, such body or bodies into the 
custody of the Joard and permit the 
Board or its agent or agents to take 
and re~ove all such bodies , or other­
wise dispose of them: Provided that 
each educational institution receiving 
a body from the :,Card shall hol d such 
oody for at least t hirty (30) days , 
during which t i me any r elo. ti ve or 
friend of any such deceased person or 
persons shall have the right to take 
and receive the dead body f rom the 
possession of any person 1n whose 
charge or custody it may be found , f or 
t h e purpose of interment, upon paying 
t he expense or such interment . Each 
educational institution securing a 
dead body shall pay all necessary ex­
pense incurred in the delivery thereof , 
including cost or notice to the secre­
tarj of the Board or his agent , which 
notice shall be by telegraph, when nec­
easar3 to insure immediate notice . A. 
correct record of all such bodi es , in­
cluding the name and date of death, 
shall be kept in a book provided for 
that purpose by the county c l erk of the 
county 1n which such person died , and 
by the city Health Co~ssioner of the 
City of ~ t . Louis, and such record 
shall be promptl y furnished said officer 
by the person or persons reportLng said 
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bodies to t he secretary of the noard 
or his agent . rrhenever any person 
fails to give t he notice and deliver 
t ho body of a deceased person as re­
quired by this act, and by roa_t~on of 
such fai~ure such body shall become 
unfit for anatomical purposes, and is 
s o certified by the duly authorized 
officer or agent of the Board, such 
body shall be buriod at the expense 
of t he person so failing to notify and 
deliver such body. " 

Section 10002 of t ho R. s . of Missouri , 1939 , 
provides as follows: 

"Bodies required to be buried at public 
expenae shall be under the exclusive 
custody and control of the noard . It 
is hereby declared unlawful for any 
person or persons to hold any autopsy 
on any dead human body subject to the 
provisions of this article without first 
having obtained the consent of the sec­
retary of the Board or his accredited 
agent . The consent of any person for 
an autopsy on his or her body shall not 
in any way prevent or af:ect the appli­
cation of this article . " 

In your letter you did not state as to whether or 
not the autopsies are to be performed upon the bodios of 
paupers incarcerated in your institution. But f or the pur­
pose of this opinion we ttil l assume that such is the fact . 

Under t he authorit~ cited above it would appear 
that upon the death of any inmate, where the body is not 
claimed by relatives and which body is to b e buried at public 
expense, it is your duty to notify the Secretary of the 
J!issouri State Anatomical Board and deliver such body within 
t h irty- six hours to said 3oard . It also appears from ~action 
10002 afor esaid t hat t he exclusive custody of t he bodies of in­
cates dy ing in your institution shall oe in such Board. The l aw 
provides that if any autopsy is performed upon any dead 
human body without first having obtained permission of the 
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~ecretar) of the aforesaid 3oard or his accredited agent 
that t he parties performing such autopsy shall be ee~~od 
guilty of a misdeaeanor . It is also provided that the 
fnct that the consent ot the person is obtained before his 
death for such autopsy will not affect tho provisions of 
t his articl e . 

Conclusion 

Therefore, it is t he conclusion of this Depart ­
ment that in the caso of a pauper dying i n tho uissouri 
State Penitentiary a . autopsy cannot be perforQed upon such 
inmate ' s bod3 until por~ssion h as been granted for such 
autopsy by the Secret ary of the Missouri State ~atom1cal 
~ard or his accreditud agent , and the c onsent of tho de­
ceased given before his death to such autopsy wi ll in no 
caao affect t he provisions stated above • 

APPrlOVED : 

.tOY l..cKI'lHfRICK 
Attorney- General 

JSP:=:G 

• tespectfull y subait t ed , 

JOin~ S . PHILLI PS 
Assistant Attorney- General 


