
INSANE PERSONS: 
ELEEMOSYNARY IN­

STITUTIONS: 

Count ies are liable f or support of 
indigent insane soldiers who are 
residents of such counties, even 
though such i nsanity developed after 
induction into the Uni ted States Army. 

{ ll'ove.uoer b , 19~2 

v .. 

1~ . Lloyu : o.in 
Clerk ol' tho County Court 
Barton eounty 
Lumar , J ... issouri 

ueur Sir: 

F J LED 

S6 

•rhis will acknowled~e .~eceipt OJ.' your letter of 
November ::. , 1 942 , in whi ch you sublllit the l'ollowinu for 
w opinion : 

"On _• .. :pril 18 , 194.1 , one LeJ'c.yette 
Boulinv ,,as ina.ucted i nto the army 
f'rou this county ...na \ as ucoepted 
at t.h.e induction st .... tion on April 
19 , 1941 . s ince th~t time h e nus 
been continuously iu the United 
Jtu.tes ~rmy . 

"The county court oi' thi~ county has 
r ece ived a comhlunioation frou Ira rt • 
Jones, Presiaent of tho Bt atc.Llee­
mosynary Institutions and one from 
Capt . ~, . I . Se\io.ru of 0w.1p Bl t:Ut<iing , 
~lorida , vt&tion rlospital , stating 
tL.o.t La1'e..yetto Bowl inu has beoo.rae un­
stabl e mentully ~u is inoapacituted 
fo~ further service and is in ne~a ol' 
instituti onal care . They are askin~ 
t . t ~arton ~ounty accept t1e man a s 
a county patient i n ti state i nstitu­
tion . 

".,ho county court ha s been a a vi S E:$U 
be1'ore , t:..nd in the l etter o1' ,r . Jones , 
ot tne ;:,t ~:tte .!.lee.mo~ynary institutions , 
it is s tuted ' It l D our unuorstunuing 
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th~t under the l aw, if a man has been 
in ruilitary service for six IJ.~.onths the 
bove1nment is responsible for him it 
he breaks uown ~entally .' The court 
took this lllatter up with the wissour i 
bt tite Head~uarters of the ~elective 
service system ul.Ld \1e uere uire~ted 
by ror . \,m. Orr s awyers , ::>tate Legal 
Advisor , to ttike this matter up uirect­
ly \ti th your office to determine this 
man ' s status . The legal residence of 
Lal'c..yette Bowlin~ is Lamar, Barton 
County , :_issouri , Route 2 . 

"We would l ike to be advised a s ~uick­
ly as possible \thether or not this 
county is responsibl e for the care of 
1~ . Bowling so th~t if the county 
should take this burden upon i tsel f 
it can ~dvise the ~litary authorities ; 
however , if the county i s not res ponsi­
bl e for the care of this man the court 
would a l so l i ke to aavise the authori­
ties to this effect . It will be not ed 
thajc tllis ruan ht:ts been in the sel~vice 
since Apri l 19 , 194l. u 

Your l etter says that "the lee;al residence ot 
Lafeyett e Bowling is Lamar , .Jurton County , l.issouri, Route 
2 . " Therefore , we proceed w1 th the question of his res i­
dence as being determined t o be in your county. We assume 
also that he comes withi n the classif ication as a poor per­
son. 

Section 9590 , R. s . Mo . 19~9 , reads as follows : 

"Poor persOhS s hall bo rel ieved , main­
t a ined and supported by the county of 
whicn they are inhabitants . •• 

dection 9J28 , d . s . wo . 1969 , reads as follows : 
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" 'rhe seve ... ~w. c oWJ.ty courts shall 
have power to sou<l to u state hos- • 
pi tal suoh O.t.' tlJ.uir in~ane poor o..s 
muy be eutitleu tu ~QWi~sion there-
to. Tno Cv~lties tnus senui~ shall 
pay seJJ..i - llilnually , in c~sh , in ud-
.vunc e , such swzu for tn.e -.>Up port d.llO. 

m.alutenc;~.ncc of tneir i nsdlle poor , u. s 
t~1e bouru ol' I.i..tJlat..>er~ lu.B.Y aeer:... neces­
sary , not exceedin5 six doll&rs 
( .,.6 . 00 ) per Ill.Onth fo.J.· each patient; 
anu iu uudi tion thereto the actual 
cost ol' their clothin0 Qnu the ex-
pense o.J.' !'8.-ULOVul to &ull fro1u the hos­
pital , t..nu i1' t~1ey shb.ll o.ie therei n , 
for buried expenses ; o.uu in case ;:,UCh 
insru1e poo..r shull ~ie or b~ r~movea 
fro .w. tlw nobpitul bvfore the expira-
tion o~ six ruonths , it snall be the 
uut y of t .. 1e w.anaL:.ers of ->UCh hospi tt..l 
to l'(.l'Ulll4 , o ... ~ c. use to be r0.J.uLueu , 
the Wl..Ount that hl.<. y b~ :~:el'LS.iniLL in 
the t re&sury OJ. ..>Uch ho~pitul uu e to 
tJ.Le cour ... ty .... r1 titled t.o tht. .:>W..t: ; t...LU 
ror the pur,.~:>ose of rc....isinu the su~ o..L' 
hloney so provideu foJ.~ , tu~;;; oeveral 
county court& s llt...ll o~.;. _nu tney .... re 
hel'eby t:XJl'&ssly ... utho ... :iZ~.;L c..uu em-
pol- e1·eu 1.0 '-•lt.oow1t t....n<... sell their 
liar .cants , is.:>ucu. L ..,uch behal..~.· , Y..Uen­
evez· it bbCOL.h.. s necessary to rt..ise 
sui a .w.ouey& so 1 J. ov iu.cd for . !I 

sectio!J. 9:S..>3, J. • s . · o . 19:;9 , reads e.s fo l l ous : 

" "r'hen poor p..~.t ients sh~l be in need 
01 clothinu , it L.l:...ll be tne ~uty of 
tuo stev .. ard , ur1u.er the d irection of 
tile superintena.t.nt , to furnish tne 
sruae , c.t tho uost ol' t.ue county court 
sen.d.ina them. '' 
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section 9.5.34 , R . s. L,o . 1 9.59 , reads ~ s f ollows : 

" Tho s uperintendent shall , under 
t ne di rection o1· t ne managers, 
cause, once i n every six months , 
to be wade out and fon,ara.ed to 
any count y cou.L--t \lhich may s end 
to a sta.ta hospi tal an insane poor 
person , an exact account of t he sum 
due ~a. owi ng by s uch court on ac­
count of such insane person . ~aid 
c ourt , a t its fir st s e s sion ther e-
4fter , shall proceed to allow, and 
cause to be p~d over to the t r ea ­
surer ol' ::,uc.h stu.te hospital , t he 
w..10unt of saiu account . " 

se~tion g.J43 , h . 3 • • io . 19.59 , :ceads 0. 3 .L'ollows: 

" \'/hen a co unty patient is sent to 
tue hospi tal , it shall be the uut y 
o1' t.~.1e cler K to see that t he po.titmt 
is supplied ~it~ the proper clothin~ 
speci f i ed in ~e~tion 9J29 , and , i f 
not otherwise furni shed , tne clerk 
shall purchase i t ; and , in such case, 
t he ~ume shall be p ai u l'or out of the 
county treasury, by oraer of t he coun­
ty court." 

Under tho f or egoing statutes, ue t hink it is clear 
t hat t he duty of su:pportinB inui gent i nsane persons is 
upon t he county where i n such persons ar e r esident s. · Under 
simil ar statutes , t he s upreme Court of this state , in the 
Cb.se of I.. on t ..,omery ~ounty v. Gupton , 1 .59 I.!o . ...>0.5 , 1 . c • 
.508 , sai d : 

·' Th~ dut y of supporti ng the i nui ge.nt 
insune of tnis s tate i s devolved by 
s ts.tute upon the counti es of -...hich 
they t:1 r e inhabi tants." 
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s ince , tnerefore , tn ~ solui er i r .u~stion i s a 
rosiuer.~.t or ,. .... rton ...:ounty , t..Lle uuty of supporti n'"' h i m 
t::. t u stb.te hospital is upon t .. u.1t county , provi a.eu , O J..' 

cours~ , he ib an inui ent i naane person. lnerc is roth­
inu in t'le stu.tu.t(,s \.uich says that ... county 0un ue re­
lieved ol' ito responsibility to suppoJ..t its i nui0 ent in­
-ur.e il' such .fH:,J.. sor .. s llu.pp(,n to be te.L..por rily away 1'rom 
the c uunty dt tn~ time they b~come insane . The ques­
tion wilich \..leiel'.L..il.l.es the liE< bill ty of the county us to 
inui5 but in~tillt. pbrsons io.> \lhetn.er Ol. not they b.re resi ­
dents ot tn(, county ... t t.Llo tL ... t. t hey become insane. 

It. L; ..ta...uitte-.1 t..1c;<.t the sol a.i E-r in "i.uesti on 'M.dl a 
resi dent 0.1. .oarton I.JOWl'tY ... t tne t i .we he entered the s er­
vice O.L' t.:1~ LL.itcu vtt.o.tes &.XUJY . 1Jouhi llb in your let ter 
inui~b.tos tn~t he has uonu ~ythin~ s ince his induction 
into the army whicn ...howeu WlY int ention on his par t to 
cllUlloe his .L'(,sio.cnce . It .UE<.S lonu Loen hel d in tni s 
stutv. tl.ut resiu.3nco is lurvel y ... !4LJ.ttor ol' intent ion, 
~u tnut such i ntention is to be ueducea l'rohl tne ucts 
tma. utter--.nco:J ol' th~.; pe1·son \.hose rosic.ence is in issue . 
(In .~.~e Lankforu ... state , i:::.7G .... o . 1 .) The s oluie!' in Y,Ues­
tion wt.s .... wrel y tt.o.k:en l'ro.. h i s rosi aonce to the Uhi ted 
Jt&tos J.ruy Wlu is still in tue t..r.w.y. J..otninu .. 1e ht..s 
a.one inaic~;..tus tuut .w .:.r..tclJ.a.e<... to change his plttce of 
rcsiuenoe fro~ J.>u.t:ton County to any otho~· p l u.uo . 

\. e a.o not tllirhl ill!.4t u pc~·son l oses .u.is resiuence 
by r· eason o1' his enter·iHL tne Lilitury sc ... vice of the 
Unite~ ~tates . ~bution 7 or ~~tiel~ /I~I o~ t ne ~o~sti­
tu.tion of . i.:.5ouri p_ov i aeu ... s .~.·o llm.s : 

".~.'vr tnc pu.L•pose o1' votinu , no pe1.·son 
sh~ll be a.oemed to hLv~ ~uiuea. ~ re~i­
c..onc~ OJ .1. et.son 0.1.' nis pr~,se.~...ce , or 
l ost it by .l.'easoL of his absencu , wuile 
O.iLi.pl oyeu ili the se ... ~vio e either civil , 
or - ili tary , of this state , or of' the 
U1li ted vtates; nor \vnil e onuaged in the 
navi bation ol' the \:toters o1.' the .:>tate, 
or ol' the l.r.~.i teu. ututes , or of the ni~h 
seas , nor \while u stuuent of ully insti tu­
tion o1' l~urninu , nor· \rnilo Kept in u 
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poor-house or other asyl um at public 
expense , nor while confined in public 
prison. 

\fuile the fo£ebo inu provision of the ~onstitution 
merely uov ers tho ~_uestion of loss of residence so far t4 S 
voting is concerned, yet we see no reason why it should 
be held that ti person loses his residence for any other 
purpose becQuse he enters t he ~ilitery service of the 
United States. \/e think the constitutional provision a t>ove 
quoted shows an intention of leaving the rights of a sol­
dier as ~ citizen t he same a s they woul d have been were he 
not in tne service of the United States . 

v~ether or not the Uniteu st~tes Government has a 
rule or regulation which provides th~t it \vill be re­
sponsible for a soldier who breaks down mentally arter 
six months' ser vice doos not ohange the situation so far 
as your county is concerned. If there is such a regula­
tion and the government actually does take care of the 
insane solai er, then your responsibility v ould cease be­
cause such sol aier ·woula be taken care of. However , ir 
the United states Government uoes ~ot take care of such 
soldier, the responsibility o1' you~· county is the same 
as it \rould huve been were such soldier still i n your own 
county as a civilian. 

v~e enclose herewith a copy of an opinion ~iven by 
t h is office under aate of ~eptember 2.:> , 1942, to lion. Ira 
rl • Jones, President, Boar d of Managers, s tate Eleemosynary 
Institutions, Jefferson City, .~orlissouri, \1hich uetails the 
procedure to f ollow in returning insane persons from the 
army to the state hospitals, llich ILUy be of some service 
to you in handlinb your particular uuse. 

CONCLU3ION 

It is, therefore , the opinion of this department 
that a county is liabl e for the support of an indigent 
insane solaier whose resiaence was in that county, even 
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though such indanity devalopeu after his induction into 
the United ~tates ;~uy . 

.APPROV.LlJ : 

... ,.oy .!oKI'l''iHIG.K 
.1.ttorney General 

HHK:HR 

ltespeot.i'ully subn.i tted 

f:.RltY li . L\Y 
_.ssis ... ant _;t tor.uey General 

• 


