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INSANE PERSONS:
ELEEMOSYNARY IN-

Counties are liable for support of
indigent insane soldiers who are

STITUTIONS: residents of such counties, even
though such insenity developed after
induction into the United States Army.

£ Novewber o5, 1942

Mr. Lloya liain

Clerk of the County Court
parton County

Lumar, Missouri

Dear Sir:

FILED

D6

This will acknowledge receipt of your letter of
November Z, 1942, in which you submit the following for
an opinion:

"On April 18, 1941, one Lafayette
Bowlin, was inducted into the army
from this county und was accepted
at the induction station on April
19, 1941. 3Since that time he has
been continuously in the United
Jtutes army.

"The county court of this county has
received a communicetion from Ira A.
Jones, President of the State. ilee-
mosynary Institutions and one from
Capt. ¥. I. Sewara of Canp Blanding,
florida, Station Hespital, stating
that Lafayette Bowlingz has become un-
steble mentally and is inocapacitated
for further service and is iu need of
institutional care. They are asking
tiiet Barton County accept tne man as
a county patient in a state institu-
tion.

"The county court has been sdvised

before, end in the letter ol iir, Jones,
o' the State Lleemosynary Institutions,
it is stated 'It 1s our understanding
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that under the law, if a man has been
in military service for six months the
sovernment is responsible for him if
he breaks aown umentally.' The court
took this metter up with the Missouri
State Headuuarters of the Selective
Service System «nd we were directed

by bkir. Wm. Orr sawyers, state Legal
Advisor, to tuke this matter up airect-
ly with your office to determine tinis
man's status. The legal residence of
Laluyette Bowling is Lamar, Barton
County, Missouri, Route 2.

"We would like to be advised as guick-
ly as possible whether or not this
county is responsible for the care of
Mr. Bowling so that if the county
should teke this burden upon itself

it can advise the uwilitary authorities;
however, if the county is not responsi-
ble for the care of this man the court
would also like to advise the authori-
ties to thls erfect. It will be noted
that this wan huas been in the service
since 4pril 19, 1941."

Your letter says that "the legal residence of
Lafayette Bowling is Lamar, Barton County, Missouri, Route
2." Therefore, we proceed with the question of his resi-
dence as being determined to be in your county. We assume
also that he comes within the classification as a poor per-
son.

Section 9590, R. S. Mo. 1959, reads as follows:

"Poor persous shall be relieved, main-
tained and supported by the county of
which they are inhabitants."

Section 9528, R. S. Mo. 19359, reads as follows:
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"The several county courts shall

have power to send to a state hos- .
pital such ol their insane poor as
may be euntitled to aamission there-
to. The countlies taus senaing shall
pay sewi-annuelly, in cash, in ad-
vance, such sums for the support and
maintenance ol thelr insane poor, as
tane bDoard of menagers way deem neces-
sary, not exceeding six dollers
{46.00) per wonth for cach patient;
and in eadition thereto the actual
cost of thelr clothing and the ex-
pense ol rewovsl to and frow the hos-
pital, end ir they shell die therein,
for burial expenses; ena in cese such
insane poor shuall die or be rewoved
frow the hospital before the expire-~
tion of six wonths, it shall be the
auty of the managsrs of such hospitel
to refunu, or czuse to be refundec,
the amount that mey be remaining in
the treasury oi such hospital due to
tiie county entitled to the seame; und
ror the purpose of reising the sunm ol
money s0 provideu for, the several
county courts shall be und they are
hereby expressly uuthorizec and em=-
powered to alscount anc sell their
warrants, issueu in such behealf, when-
ever it becomes necessary to rulse
gsala woneys so pirovided for.™

Section 93505, R. S. MNo. 1959, reeds as follows:

"When poor patients shall be in need
of clothing, it shell be tne duty of
the steward, unuer the direction of
the superintendent, to furnish the
same, at the cost of the county court
sending them.™
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Section 9554, R. 3. Mo. 1959, reads .s follows:

"The superintendent shall, under
the direction of tie managers,
cause, once in every six months,
to be made out snd forwardaed to
any county court which may send

to & state hospital an insane poor
person, an exact account of the sum
due una owing by such court on ac-
count of such insane person, Said
court, at its first session there-
after, shall proceed to allow, and
cause to be pald over to the trea-
surer oi suech stute hospitel, the
amount of saild sccount."

Section 9543, R. 3. Lo, 1999, reads as follows:

"When a county patient is sent to

tne hospital, it shall be the duty

o' tihe clerk to see taat the paticnt
is supplied with the proper clothing
speciiied in section 9529, and, irf

not otherwise rurnished, the clerk
shall purchase 1t¢; and, in such case,
tlle sume shall be paiad for out orf the
county treasury, by order of the coun-
ty court.”

Under the foregoing statutes, we think it is clear
that the duty of supporting inulgent insane persons is
upon the county wherein such persons are residents. Under
similar statutes, the Supreme Court of this state, in the
case of Mont_ omery county v. Guptom, 159 Mo. J05, l. c.
508, said:

"The duty of supporting the indigent
insane o' this state is devolved by
statute upon the counties of which
they are inhabltants."
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Since, therefore, the soluier in (uestion is a
reslaent ol Burton vounty, the auty of supporting him
at & state hospital is upon tiat county, provided, of
course, he is en inai ent insane person. There is unoth~-
ing in the statutes which says that ¢ county can Le re-
lieved of its responsibility to suppost its ionaigent in-
sane il such persons happen to be tewpor.rily away from
the county at the time they become insane. The gues-
tion which deterwines the liabllity of the county as to
indaigent insene persons is whether or not they are resi-
dents of the county u«t tue tiue they becowme ‘insane.

It is wdmitted that the soldier in question was a
resident oi Barton County ot the tiwe le entered the ser-
vice ol tae United States .rmy. Nothing in your letter
inuicates that he nas uone znything since his induction
into the army which ghoweu eny inteution on his part to
change his residence. It has long Leen held in this
stute that residence is largely & matter of intention,
and that such intention is to be deduced frow the acts
and utterunces ol the person whose resicence is in issue.
(In re Lankforu cstate, &7z lLio. 1.) The soldier in ques-
tion was umerely tauken rroum his resldence to the Uunited
States Lruy and is still in the army. Nothing ne hus
gone indicates thut he inteundeu to change his place of
residence from Burton County to any other place.

We do not think thut & person loses Lis residence
by reason ol his entering the nilitary service of the
United States. Section 7 of .xrticle VIII of the Cousti-
tution or lLiiassouri p.rovides as follows:

"For the purpose oi voting, no person
shall be deewed to hueve jained a resi-
dence by ireason of his preseunce, or
lost it by reason of his absence, while
employea in the service either civil,
or rilitary, of this state, or of the
United States; nor while ensaged in the
navigation of the waters of the State,
or of the Uniteu States, or of the high
seas, nor while a student of any institu-
tion of learning, nor while kept in a
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poor-house or other asylum at publiec
expense, nor while confined in publie
prison.”

wWhile the foregoing provision orf the Constitution
merely covers the cuestion of loss of residence so far as
voting is concerned, yet we see no reason why it should
be held that & person loses his residence for any other
purpose because he enters the militery service of the
United States. We think the constitutional provisiom avove
guoted shows an intention of leaving the rights o a sol-
dier as u citizen the same as they would have been were he
not in the service of the United States.

Whether or not the United States Covernment has a
rule or regulation which provides thut it will be re-
sponsible for a soldier who breaks down mentelly after
six months' service does not change the situation so far
as your county is concerned. If there is such a regula-
tion and the government actually does take care of the
insane soldier, then your responsibility would cease be-
cause such soldier would be taken care of. However, if
the United States Government uoes not take care cof such
soldier, the responsiblility of your county is the same
as 1t would have been were such soldier still in your own
county as a civilian.

we enclose herewith a copy of an opinion given by
this orffice under date of September 25, 1942, to Hon. Ira
A. Jones, President, Board of Managers, State Eleemosynary
Institutions, Jefferson City, Missouri, which adetails the
procedure to follow in returning insane persons from the
army to the state hospitals, which may be of some service
to you in handling your particular case.

CONCILUSION

It is, therefore, the opinion of this department
that a county is liable for the support of an indigent
insane soldier whose resiuence was in that county, even
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though such insanity developed aiter his induction into
the United States irmy.

Respectfully submitted

HARRY H. KAY
4ssistant ttoruey General

APPROVED:

R0Y MCKITTRICK

Attorney General
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