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SCHOOLS: School f.U•":tri-et ,transporting non-resident high 
schoci ·pupils may be paid the cost in excess 
of tbree dollars by the "sending" school dist~icto 

March 13, 1942 

I 
~: I 

"i FILE~ 
110ft~ Lloyd w. King 
8\at• Superintendent of fohools 
Jefferson Gi ty, l/i.1.ssour1 

Dear Sir: 

This departw.ent is in receipt of your request for 
an official opinion which reads as .:Collowst 

"The proper and adeq·U.ate financing 
of puo~ic school transportation of 
high school pupils fro~ rural areas 
in this state has presented .many 
problems. The maximum state .ap­
portioruaent as reimbursement to 
school districts, on account of 
expenditures incurred in providing 
transportation, is. :l3.00 per month 
for each pupil transported. 'The 
cost of transporting non-resident 

· high school pupils in a majority 
of cases exceeds ~;3.00 per month. 

"section 10327, R. s., 1939, makes 
provision fov the tran~poration 
of non-resident high school pupils 
as !'ollowa 1 

1'1• The board of directors of any 
district (rural, etc.)• that doe• 
not maintain a high school may trans­
port the high school pupils whose 
tuition it is obligated to pay, The 
cost of/such transportation may be 
paid fro[n the incide:n.tnl fund and 
state transportation reimbursement • · 
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"2. The board of director~- of a 
di.strict (high school) that admits 
non-resident pupils to its high 
school may make provision for' trane­
porting such pupils; provided,. that­
no money apportioned to such district 
frrn11 any public fund or funds has been 
used to pay any part of the cost of 
transporting such pupils, ex-cept money 
apportioned to such district to pay 
the cost of transportation. 

* 
"The coat of transportation of non­
resident high school pupi~a provided 
b7 the high school district uaually 
ia greater than ~3.00 per month., the 
maximum reimbursement to distrlet-s. 
If the high school distriet is limi­
ted in 1 ts expendi turea to the amount 
rac~Ji ved £or such transportation. the 
additional coat in exceaa or $3.00 
per month must be !'orthcoming from. 
aome other source.~ For examplet If 
the coat is $4.00 per month tor ea~h 
pupil tranaported. and the h1gh"achool 
diatrict reoeivsa only ~.00 per month 
aa reimbursement trom the state. the 
additional $1.00 per month must come 
.from allO'ther source. 

"!he rural or sending district has 
authority under tha law to provide 
transportation of its high achool 
pupils. whose tuition the di•trict 
is Obligated to pay, but does not 
take advantage of this law because 
oi' the une-eonomteal concU tiona of 
small unit tran&portation. 'There£ore. 
would it be legal for suoh a-ending dis­
tri-ct to pay to the high school diatriot 
that provides trenaportation -tor its 
pupils the additional eost in exeeas 
of' $-3 .. 00,. or ~1 .. 00 per month as il­
lustr-ated above? 
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"In brief, is it legal for there­
ceiving and sending sehool.districts 
to cooperate in providing transporta­
tion facilities for non ... resident high 
school pupils in :r.1eeting the cost of 
aueh transportatton whereby the receiv• 
ing district would use all moneys re­
ceived from the state to help pay the 
coat of such transportation, and the 
rural or sending district would pay 
from its own incidental fund the ad­
ditional cost in excess of iW3.00 to 
the high school district in order 
that the full transportation expendi­
tures may be made by sehool district? 
* -l:.- -~ {~· ?~· ~:f.- ,, "* ·• tt 

The free transportation of' school children has been 
a practiee recognized f'or some years in this State. The 
obvious purpose of such laws is to facilitate the op­
portunity of every child in this State to obtain an 
education. While there is some·confusion arising from 
incons1ateneiea in the various laws relating to this 
subject, still we believe that the statutes, as a whole, 
disclose a unity of purpose,and intent. 

It is a well•recognized rule of statutory construe ... 
tion, that in order to determine the intent of the legis­
lature aa to the meaning.of various statutes, that the 
h1atory of the legislation therein :may be looked to. (~tate 
v. For&at, 152 s. w. 706• 59 c .. J. 1.017.) 

What is now Section 10326 R. s. Missouri. l939t was 
enacted in 1911, {L. or 1911, P,. ~97 .. ) This statute waa 
identical. with its present form, exeept that the last pro• 
viao extending transportation to privf!.te schools was not 
a part thereof, this clause being added in 1939. That 
a-ection provides as fo1lowsl 

"Whenever the beard of diroctors or 
any school district or board of educa-
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tion of a consolidated district shall 
deem it advisable, or when they shall 
be requested by a petition of ten tax• 
payers of such district, to provide ror 
the free transportation to and from 
school, at the .expense or the district, 
of pupils living more than one-half 
mile from the schoolhouse 1 for the whole 
or for part of the school year, aaid 
board of director!! or board of education 
shall submit to the qualified voters of 
such sehool district, who are taxpayers 
in such district, at an annual meeting 
or a special meeting, called and held 
for that purpose, the question of pro­
viding such transportation for the pu• 
pila o.f suoh ~sehool district: Provided, 
that when a special meeting is called 
for this purpose, a due notice of such 
meeting shall be given as provided for 
in Section 10381~ ·· I( two• thirds of 
the voters, who are t~payer&, voting 
at such election, shall vote in f'avor 
ot such transportation of pupils of 

· 11a!d acheel district, the· board qf d1• 
rectors or board of education snall 
arrange !'or and provide such tranapot't­
ation./ The board of directors or board 
o.f e-dueation shlll~ have authority and 
are empow-ered to mak-e all needful rules 

'and regul.ationa for the fr~e transporta­
·'tion of pupila herein provided for,.·''and 
are authorized to and ahall require 
from every person, employed for that 
purpose, a reasonable bond for the · 
.faithful discharge of his duties, ·as 
prescribed by the board~- Said board 
ot directors or beard of education shall 
pay by warrant the expenses of such 
transportation out or the incidental 
fund of the diatriotJ Provided, that 
this section shall include pupils at­
tending private schools of elementary _ 
and high school grade except such schools 
as s.r;-, opera ted for profit .,• 
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Iri 1919 tbB general assembly provided that in counties 
having a population of 250,000, and less than 500,000, school 
districts which did not have a high school could send their 
pupils to an adjoining district and pay the cost of the tui­
tion and transportation. These were the only two aeetions 
relating to transportation of students until the passage ~f 
what is known as the 1931 School Law. In that law it was 
provided that a school district which did not maintain a 
high aehool could send ita pupil• to a high school in another 
district in the same, or an adjoining. county, and the tuition 
could be paid by the sending district. The statute further 
provided; (L. of' Mo. 1931, P. 334.,} 

" {!- * * Provddc8d :further, that when any 
I lilehool distr;iot makes provision for trans• 

porting any br all of the children of such 
district to a central school or schools 
and the method of trant;tporting and the 
amount paid· there.tor is approved by the 
state .superintendent or schools, the amount 
paid in etate funds for transportation, 
not to exceed three dollars per month for 
eaoh pupil transported a distance of two 
miles or more,. shall be a part of' the mini­
~mun guarantee of such district t * * ~"' • " 

In_l935, Section 16, supra, was amended and th-e clause 
relating to transportation was taken out of said section and 
a new section relating to transportation was enacted. This 
act provided, as follows: 

•When any school distri.ct makes pro• 
vision for transporting any or all 
ot' the pupils of such district to a 
central school or schools within 
the diatrict, and ·the method of trans­
porting 1& approved by the state super­
intendent of schools the amount paid 
ror transportation, not to exceed three 
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dollars per month for each pupil 
tran-sported a distance o'f two miles 
or more, shall be a part of the :mini­
mum guarantee of such district for 
the ensuing year. When the board of 
directors of any school district 
makes provision for transporting 
the high-school pupils whose tui-
tion it is obligated to pay, to the 
school or schools they are attending, 
and the method of transporting is ap~ 
proved by the state superintendent of 
schools, the amount paid for trans­
porting such pupils, not to exceed 
three dollars P,er month for eaeh pu• 
pll transported a distance of two 
miles or more, shtll~'l be a part ot 
:the atate apportloiiJDent to such dis­
trict for the ensuitng year, if no part 
of the minimum guarantee or such dis­
trict has been used to pay any part 
or the coat of transporting such pu­
pils. Wh.en the board of directors of 

·a district that admits non-reai44n\ 
pupils to its high aehool makea pro• 
vision for tranapGrting sueh pupils 
to such high sehool and the method 
of transporting and the transport&• 
tion routes are approved by the state 
~n4>erintendent of' schools be:f'ore the 
transportation is begun, the amount 
spent for trensporting such pupils. 
not to exceed three dollars per 
month :for each pupil transported a 
distance of two miles ormore, shall 
be a part of the state apportionment 
to such district for the ensuing year, 
if no :money apportioned to such di.s• 
tr1ct from any public .fund or .funds 
has been uaed to pay any part of the 
oost of transporting such _pupils, ex­
cept money apportioned to s-uch dis•• 
triet to pa7 the coat of transporting 
such pupils: .;~o * • tt 
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(Section 1032'7 R. s. Missouri, 1939). 

In 1939, Section 10326• supra, and Section 16. which is 
now 1032~, were both amended by a proviso being added extend­
ing the privilege of transportation to private schools whiah 
are not operated for profit. 

The question presented in your request is: Whether 
three dollars is the maximum amount that may be spent ror 
transportation, or whether the three dollars is the maxi ... 
mum that may be paid by the State in aid of such tra.napor• 
tation. 

It is a rule well recognized in law that a school 
distriet does not have the, right to provide free transpor­
tation for its pupils 1n absence of a specific enactment 
by the legislature granting to said district this privilege. 
(State ex rel Beard v.; Jackson, 168 Ind. 389; Shanklin v. 
Boyd, 146 Ky. 460; State ex Boynton v. Bunton, 141 Kas. 103.) 

Reviewing the hiatory or the statutes relating to 
transportation, it will be seen that from 1911 until 1931 
the .only transportation that could be provided by a s~hool 
district was that to its resident pupils to a school within 
the district. iU!en Se~tion 10~26 R. s. Missouri, 1939& says 
that there shall be transportation "to and from a.chool·, 
it means to a school l.oeated i:n the district. (Gould School 
District v. Eoldt<>r.tf, 171 Ark., 668, 285 s. w. 3.57; State 
ex rel Keller v. Board of Education, ll Ohio.App. 298.) The 
sole exception was that in counties having a population 
of 250,000 1 a.school district having no high sehool could 
pay the cost of transporting the pupils to a high school . 
in another di&triet. Ho~ever, the e.xpent~e of transportation 
in both instances wa.s borre entirely by the, district.-

Therefare, for a period o:f twenty years the burden 
o:f paying for the transportation of pupils was placed upon 
the school districts. 

The 1931 provision seemed to carry out this view. 
in that it provided that "the amount paid in state funds 
tor transportation" would not exceed three dollars per 
month. The legislature recognized that this three dollars 
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paid by the State was merely in aid. o.f the trensporta• 
tion costs and that the districts still had the right 
to pay any amount needed in addition to that received from 
the State. 

the 
but 
pay 

Therefore, the three dollars provided for was not 
maximum amount that could be paid Lor transportation._ 
only set a limit to the amount thnt the State could 
to a school district. ,, 

\ 

The 1935 amendment in the first two clauses. however, 
provided that "tHe amount paid for transportation, _not to 
exceed three dol:La.rs per month for each pupil transported 
for a distance of' two miles or more" shall be a part o:t the 
money received from the State. In the third clause it pro• 
vided "the amount spent" :for transporting pupils should be 
a part of the State aid. 

lflrhll.e $le words "in State funds" were omitted, we 
elieve that fthe meaning of the words is the same, that is •. 

that the dist'riet;, as a part of its State aid is to receive 
an amount not to exceed three dollars to assist it in the 
transportation of pupils. This is a fair construction ot 
the language in the sectlon and is also in line with the' 
policy and intent of the legislature as evidenee4 by the. 
previous enactments. 'l'he general assembly did not mean 
to take away from the school district the power to pay 
for transportation from diatriet funds, but intended only 
to extend to these districts help and aid in careying 
on the transportation o:f pupils. 'l'his in tent is .further 
•hown by the title to the 1939 Act, in which this paptent·, 
received from the State is desig;na ted as "State aid. · 
(L. of Missouri• 1939.; P. 718.-) '11he title shows that . 
the three doll.ars was merely to "aid" the school districts, 
and was not to cover the entire cost or transDortation. 

Section 10326 1 supra. sets up the method whereby 
money may be raised to pay for the transportation of resi­
dent pupils to a school witbJ.n the district, which money. 
ia to augment the money: received from the state under the 
first clause of Section 10327j supra, if said extra money 
is needed. However.; in so far as the second and third 
clause s are concerned, which provide for state aid v1here 
a district w:ith no high school sends its pupils to another 
hich school. or when a high school district, admits non,.. 
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I resident pupils, there is no statute which provides how 
the money may be raised by the_ district to accomplish and. 
carry out these activities. 

It is a wall settled rule of law that whenever a 
duty or power is conferred by statute upon a public of­
ficer, all necessary authority to make such power fully 
e.ff'ieacious or to render the performance of such duty 
ef'tectual is conferred by implication. (S-tate ex, Bybee 
v. Hackman, 207 S,. w. 785 1 2'76 -Mo. 110, 46 c. J; 1032.) 

'therefore, since the right to send the pupils to 
a high school in another district is given by the statute 
we believe that the right to spend money therefor neces­
sarily accompanies such right, and is implied therein. 

CONCLUSION 

Therefore. it is the opinion of this department, that 
a school district which provides transportation .facilities 
tor high school pupils from another district, for which 
said district receives the amount of Three Dollars per 
month as reimbursement from the State, may be paid the 
amount in excess of the 'I'hree Dollars which it costs said 
district to tranaport the non-resident high s ehool pupils 
by the school district from whi eh the pupils come. 

'I'his addi tiona.l cost shs.ll be paid by the "sending" 
aehool diatrict out of its incidental fund. 

Respectfully submitted, 

APPROVED; 
ARTRUH O'KEEFE 
Assistant Attorney General 

ROY MeiU'l'TRICK 
Attorney General of Missouri 
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