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SCHQOLS ¢ Schoal¥din§f£otEéransporting’non-resident high
school pupils may be paid the cost in excess
of three dollars by the "sending" scheol district.

March 13, 1942
»)
¥
<

R | FILE.

m. Lioyd V. King ,
§tate Superintendent of Sehcols £
Jefferscn Clty, iissouri

>

: Dear Sirs . ?
; ] ,

3

f;-, This departuent 1is in receipf'of your rsquest for
4 an official opinion which reads as followss

"The proper and sdequate finsnclng
. of pubilc school transpertation of
L , hich school puplls frou rurel areas
FE : In tihis state has presented many
problems. The meximum state ap-
portionment as relmbursement to
9 gchool dilstriets, on account of
F , expenditures Incurred in providing
o transportation, is {3.00 per month
for eachh pupll transported. The . - _
cogt of transporting non-residsnt T -
- high school pupils in a majority
of ceses exceeds {3.00 per month,

"Seetion 10327, R. S., 1939, makes
provision for the transporation

of non-resident high school puplle
as follows:

. - "1. The board ¢of directors of any
oo district (rural, etc.),; that does

| not malntain a high school may trans-
L port tne high school puplls whose

o tuition it 1s obligated to pays Ths
= cost of such transportation may be

| pald frowm the incidental fund and

\ state transportation relmbursement.
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¥2. The board of direpector: of a
district (high school) that admits
non-resldent puplls to its high
school may maks provision for trans-
porting such puplls; provided, that
no money spportionsd to such district
from any public fund or funds hes been
used te pay any part of the cost of
transporting such pupils, except money
apportionad to such dlstriet to pay
thae sost of transportetion.

3 3 e *

“The c¢ost of transportation of non-
resldent high schoel puplls provided
by the high school district usually

is greater than $3.00 per month, the
maximum reimbursement to distriets.

If the high school district is limi-
ted in its expenditures to the amount
recelived for such tranasportstion, the
additional cost in excess of §3.00
per month must be forthcoming from
some other source., For examples If
the cost 1s §4.00 per month for eamch
pupil transported, and the high.schoel
district receivss only $3.00 per month
as reimbursement from the state, the
additional $1.00 psr month must come
from anothser sourece.

"The rural or sending district has
authorlity under the law to provide
transportation of its high school
puplls, whose tultion the district

is obligated to pay, but does not

take advantage of this law becauss

of the uneconomlesal conditions of

small unlt transportation. Thsrefors,
would it be legal for such sending dis-
triet to pay to ths high school district
that provides transportation for its
pupils the additional cost in sxcess

of §3.00, or $1.00 per month as il-
lustrated avove?
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"In brief, is it legal for the re~
eceiving and sending sehool districts
to cooperate in providing transporte-
tion facilities for non-resident high
school puplils in meeting the cost of
such transportation whereby the receiv-

" ing distriet would use all moneys re-
ceived from the state to help pay the
cost of such transportation, and the
rural or sending district would pay
from its own incidental fund the ad-
ditional cost in excess of 43,00 to
the high school distriet 1n order

- that the full transportation expendi~
tures may be made by schgol district?

3% e > % T .

The free transportation of school ehildren hes been
a practice recognized for some ysars in this 3tate, The
~obvious purpose of such laws is to facilitate the op-
portunity of every chilld in this State to obtaln an
education. While there is some-confusion arising from
inconsistencies in the various laws relating to this
subject, 8till we belleve that the statutes, as & whole,
disclose a unity of purpose.and intent,

1t is & wellerecognized rule of statutory construe-
tion, that in order to determine the intent of the legis-
lature sa to the meaning of various statutes, that the
history of the lezislation therein may be looked to. (State

)

v. Forest, 162 S, W, 706, 59 C. J. 1017.)

What is now Sectlon 10326 K, S. Hissourl, 1939, wes
enseted in 1911, (L. of 1911, P. 397,) Thias statute was
identiesl with 1ts present form, except that the last pro-
viso extending transportation to private schools was not
a part thereof, this clause being added in 1939, Thet
section provides as follows:

"Whenever the board of direectors of
any school distriet or board of educa-
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tion of & consolideted distriect shall
deem it advisable, or when they shall

be requested by a petition of ten tax-
payers of such district, to provide for
the free transoortation to and from
school, at the expense of the district,
of pupils living wmore than one~half _
mile from the schoolhouse, for the whole
or for part of the school year, said
boerd of directors or board of education
shall submit to the qualified voters of
such school distriet, who are taxpayers
in such distriet, at an annual meeting

- or & specisl mesting, called and held

for that purpose, the question of pro~

viding sueh transportation for the pu=

pills of such school district: Provided,

" that when a special meeting is called
- for this purpose, a due notice of such
meeting shall be given as provided for

in Section 10361, 1f two<thirds of

- the voters, who are taxpayers, voting

at 2uch slection, shall vote in favor
of such transportation of pupils of

~8&ld schoel district, the board of di-

rectors or board of educstion shall
arrange for and provide such transport-

- ation.- The board of directors or bosrd
_ ol sducation shall have euthority snd

are empowered to meake all needful rules

.. “and regulations for the free transporta-
- ~tlion of pupils herein pravideé for, and

are authorized to and shall require
from every peracn, employed for that
purpose, & reasonable bond for the
faithful discharge of his duties, as
prescribed by the board.,” Ssid board

of directors or board of education shall
pay by warrant the expenses of such
transportation out of the inecidental
fund of the district: Provided, that
thls section shsall include pupils at-
tending private schools of elementary
and high school grade axcept such schoola
&8 arc cperated for profit.*



Hon. Lloyd ¥, King -5- March 13, 1942

In 1919 the generasl assembly provided thet in counties
having a population of 250,000, and less than 500,000, school
districts which did not have & high school could send thelr
pupils to an adjoining district and pay the cost of the tui-
tion and transportation. These were the only two sections
relating to transportatlion of students until the passage of
what is known as the 1931 School Law, In that law 1t was
provided that a school district which did not maintsin a
high school eould send its pupils to & high school 1n another
district in the mame, or an sdjoining county, and the tuition
could be pald by the sending distriet. The statute further
provided: (L. of Mo. 1951, P. 334.)

®ogeow o Pramided further, that when any
school district makes provision for trans-
porting any or all of the c¢children of such
distriect to a central school or schools

and the method of transporting and the
amount peld therefor is approved by the
state superintendent of schoeols, the amount
pald in state funds for transportation,

not to exceed three dollars per month for
sach pupil transported a distance of two
miles or more, shall be a part of the mini-
-mum guar&ntae of sueh district: + = i "

In 1935, Section 16, supra, was amended and the clause
relating to transportetion was taken out of sald section and
a new section relating to transportation was enscted., This
act provided, as followa?

- "When any school dlatrict mekes pro-
vision for tranasporting any or all

of the puplls of such district to a
central scheol or schools within

the distriet, and the method of trans~
porting 1ls epproved by the state super-
intendent of schools the amount psid
for transportation, not to exceed three




Hon. Lloyd W, King ~6= March 13, 1942

dollars per month for each pupll
transported & distance of two miles
or more, shall be & part of the nini-
mum guarantee of such distriet for '
the ensuing yesr., When the board of
directors of any school dlstriect
makes provlsion for transporting

the high ‘schoel puplls whose tul-
tion it is obligated to pay, to the
achool or schoola they are attending,
and the method of transporting is ap~
proved by the state superintendent of
schools, the eamount paid for trans-
porting such puplls, not to exceed
three dollars per month for each pu-
pil transported a distance of two
miles or more, shasll be a part of

the state apportionmevt to such dis-
triet for the ensuing year, if no part
of the minimum guarantee of such dis-
triet has been used to pay any part
of the cost of transporting sueh pu-
pils., VWhen the board of directors of
& district that edmits non-residént
pupils to its high school mekes pro=
- vislon for transporting such pupils
to such high school and the method

of tranaporting and the tranaporta~
tion routes are approved by the state
superintendent of schools before the
transportation is begun, the amount
spent for transporting such pupils,
not to excead three dollars per
month for sach pupll transported a
distance of two miles or more, shall
be a part of the stete apportiomment
to such distriet for the ensulng yesr,
if no money apportioned to such dise
triet from eny publie fund or funds
has been used to pay any part of the
e¢ost of transporting such puplls, ex-~
cept money apportioned to sueh dis«~
triet to pay the coat of traﬁsparting
such pupils: * = "
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(Section 10327 R. S. Missouri, 1939).

In 1939, 3ection 10326, suprea, sand Section 16, which is
now 10327, were both emended by & provisoc being added extend-
ing the privilege of transportetion to private schools which
are not operated for profit. :

The question presented in your request is: Whether
three dollars is the meximum amount that may be spent for
trensportation, or whether the three dollars 1ls the maxl-
mum that may be pald by the Stete in aid of such trenspor-
tation,

It is & rule well recognized in law that a school
distriet does not have the right to provide fres transpor-

- tation for its puplils in absence of a specifie ensctment

by the legislature grantlang to said district this privilege.
(State ex rel Beard v¢ Jackson, 168 Ind. 389; Shanklin v.
Boyd, 146 Ky. 460; State ex Boynton v. Bunton, 141 Kas. 103.)

Reviewing the history of the statutes relating to
transportation, it will be ssen that from 1611 until 1931
the only transportation that could be provided by & school
distriet wes that to its resident puplls to a sechool within
the district, Vhen Bection 10326 R, 3. Milssouri, 1939ﬁ says
that there shall be trsnsportation "to snd from school”,
it means to & schosl located in the distriect. (Gould Sehool
Distriet v. Eoldterff, 171 Ark. 668, 285 B, W, 357; State
éx rel Keller v, Board of Eduecation, 11 Ohio -App. 298.) The
sole exception was that in counties having a population
of 250,000, a.school district having no high sehool could
pay the cost of transporting the puplls to & high school .
in enother distriet., However, the expense of transportation
in both instences was bormentirely by the district,

Therefbré; for a period of twenty years the burden
of paying for the transportstion of pupils was placed upo
the school distriets, -

The 1931 provision seemed to carry out this view,
in that it provided that "the amount pald in state funds
for transportation®™ would not exceed three dollars per
month, The legislature recognized that this three dollars
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pald by the State was merely 1n aid of the transporta-

tion costs and that the districts still had the right

to pay any emount needed in addition to that recsived from
- the State. .

Therefore, the three dollars provided for was not
the maximum eamount thet c¢suld be paid for transportation,
but only set a limit to the amount that the State could
pay to a school district.

The 1935 aﬁendment in the first two elauses, however,
provided that "tHe amount paid for transportastion, not to
exceed three dollars per month for each pupil transported

money reeeivad from the State., In the third eclause it pro-
e part of the State aid,
While the words "in State funds" were omitted, we

that the distriet, as a part of its State aid is to receive
an smount not to exceed three dollars to essist 1t in the
transportation of puplls, This is a fair construction of
the langusge in the section and is also in line with the
policy and intent of the legislature as evidenced by the.
previous enactments, The genersl assembly did not mean
to take away from the school district the power to pay
for transportation from distriect funds, but Intended only
to extend to thesmse districts help and aid in carrying
on the trensportation of pupils. Thls intent is further
shown by the title to the 1939 Act, in whieh this pagment,
received from the State is designeted as "State algd." -
(Le of Missouri, 1939, P. 718.) The title shows that ,
the three dollars was merely to "aid" the school distriets,
and was not to cover the entire cost of transvortation,
Sectlion 10326, supra, sets up the method whereby
money may be ralsed to psy for the trensportation of reai-
dent pupils to a school within the dilstriet, which money
i1s to sugment the money recelved from the state under the
first clause of Section 10327, supra, i1f sald extra money
ls needed, However, in so far as the second and third
clause s are concerned, whiclh provide for state aid where
a district with no high school dends its pupils to ancther
high school, or when a high school distriet, admits non=-

for a distence of two miles or more® shsll be a part of the

vided "the smount spent® for transporting pupils should be

elieve that jthe meaning of the words is the same, that is,.
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| resident pupils, there is no statute which provides how
the money may be raised by the distriet to accompllish and
carry out these activities.

It is a well settled rule of law that whenever a
duty or power is conferred by statute upon a publie of-
ficer, sll necessary suthority to make such power fully

. efficacious or to render the performance of such duty
effectueal is conferred by implication. (State ex Bybee
v. Hackman, 207 5. W, 785, 276 Mo. 110, 46 C. J. 1032,)

Therefore, since the right to send the pupils to
| a high school in another distriect 1s given by the statuts
we believe that the right to spend money therefor neces-
sarily aecompanlies such right, and 1s implled thereln.

CONCLUSION

- Therefore, it 1s the opinion of thiis department, that
& school distriet whiech provides transportation faellitles
for high schoel puplls from another district, for which
sgid dlatrict receives the amount of Three Dollars per
month as reimbursement from the State, may be paid the
amount 1in excess of the Three Lpollers which it costs said
district to transport the non-resident high s chool pupils
by the school dlstrict from which the puplls come.

N , This additlional cost shall ve paid by the "sending"
~n sechool district out of its incidental fund.

| “N/*’ ‘
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APPROVED

Respsctfully submltted,

ARTHUR O'KEEFE
Assistent Attorney Genersal

ROY MeKITTRICK
Attorney General of Missourl
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