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COUNTY COURT - OFFICERS : County Court 

may appoint county treasurer or 
county collector to prepare firan­
cial statement . 

~o,ember 1 2 , 1942 

---

Ilon . Alvin H. o~uerger anwycr 
l'r oaecutint; Attorney 
\rarrer: County 

Ft LED 
~~ arrenton, J i asouri 

Dear ::,ir : 

We are in receipt of your request for an orini on , 
under date of l'.ovember 7, 1 942 , which r eads as 1 ollows : 

" 1 should like t o have you advise 
me l'hether t he (,ounty vourt can ap­
point the C,ounty 1reasurer or the 
County Collector as a t')ent of the 
C0urt to prepare the 1lnancial 
stetoment for tle county , as re­
quired by vections 138~7 and 13828 
Revised ~tatutes of .issouri , 1939 . 11 

Section 1 3827 R. ~ . Missouri , 1939 , partially reads 
as fo llows : 

"On or befor e the fir st I•onc.. ay in 
,.arch of each year after the tah.inc; 
effoct of this law t he courLJ court 
of each county in this stoto shal l 
prepare and publimin some ne\fs­
papor of geneto.l circulation pub­
l ished in such county , if such there 
be , and if not by not ices posted in 
at least ton pl aces in such county, 
a detail ed financial sta tement of 
the county for the year endine; De c-
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ember 31, preceding . ·::- ·:: ·:}. At 
the end of the statement the per­
s vn designated by the county court 
t o prepare t he financial statement 
herein r equ ired shall append the 
fol lowing certificate: 

''I _, t ho duly authorized a gent 
appoint ed by the county court of 
____ county , State of issour1, to 
pr epare for pablication the finan­
cial statement as r equired by sec­
tion 13827 of the Revised Statutes 
of Missouri , 1939 , hereby certify that 
I have dil igently checked the r ecords 
of said county and that the above and 
foregoing is a complete and correct 
statement of every item of i nf ormat ion 
r equ ired in said section 13827 of the 
Revi sed Stat utes of 1939 for the year 
ending December 19 __ and especially 
have 1 checked ever y receipt f r om every 
source whatsoever and ev~ry disburse­
ment of every kind and to whom and for 
what each such disbursement was cade 
anc t hat/ea ch such r eceipt and di sburse­
ment •s accurately shown . (If for any 
reason complete and accurate information 
is not given the following shall be added 
to the cer t i fi cate . ) LXceptions: 1he 
above r eport is i r•compl e te becau se prop­
er informati on was not available in the 
following records which are in the 
keepins of t h e following officer (or of­
ficers} . The per son designated to pre­
pare the financial eta tentent shall give 
i n detai l any i ncomplete data called for 
by this act . 

lJa.te 



Hon. Alvin E. Juergensmeyer (3) November 12, 1942 

"Officer designated by county court 
to prepare financial statement re­
quired ·by section 13827 , Revised 
Statutes 1939 . 

0 0r if no one has been designated 
said s tatement havi~ been prepared 
by the county clerk, si; nature shall 
be in the following form : 

"Clerk of t be county court and ex 
officio officer ,designated to prepare 
financial stat~ment required by sec­
tion 13827 , Revised Statutes 1939. 

" . ,. ... .. .., .. · * .. " " . 
It will be specifically noted in the above partial 

section, that in setting out the form of the certificate 
the legislature saw fit to use t he t er m, "designated by 
the county court'' when it referred to who should make 
the certificate to the financial sta tement . It further 
provides that where no one has been de s ignated by the 
county court , the certificate must be made by the clerk 
of the county court and ex officio officer designated 
to prepar e financial sta tement requ ired by Section 
13827, supra . 

Section 13828 R. s . Missouri, 1939 , partially 
reads as foll ows : 

" * * ~ For the preparation of the 
copy for the statement t he court 
may allow a sum not less than ten 
cents and not to exceed thirty cents 
for every hu.ndred words and figures, 
which sum, i f allowed to the clerk 
of t he court, shall be in addition 
to the salary or fees allowed him by 
law, and no pay shall be allowed for 
pasting a printed copy in the record . 
* * * * * w ~ ~ « * ~ * 
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If t he county court shall empl oy 
any person otr.~.Eir tl}an a bonded 
county officer to pr~pare the fi­
nancial st&t~ment hGr~in rcq~ired 
the county court shall require su ch 
person t o give bo.1.1d ~ ith good and 
sufficient s ureties in the penal sum 
of one t housand dollars ior u~e f a i th­
fu l performance of hls duty . If any 
county office r or o t her person e -
pl oyed to prepar e financial s t atement 
herein provided f or shall fail , ne­
gl ect , or r efuse to , i n any manner com­
pl y with the provisions of t his law he 
shall, i n addition to other p~nalties 
here i n provided, be liabl e on his of­
ficial bond for derelictior of <iuty . " 

'l'he abovo purtial section sets out t ho cor pensa­
tion t o t he person who prepare s t he financial statement . 
It will a l so be noticed that in t h is section , as stated 
above , tee f ollowing appears : 

" -:: ·A- -l~· If thE~ county court :.1hall 
employ any person other than a bon­
ded county officer t o prepare the 
f~nancial St( tement herei n requ ired 
the county court shall require such 
person t o give bond vith good anc suf-
fi cient sur e t ies .. .; -: · ::· . 11 

This specific phrase does not sal, "other t han the cl erk 
of ti1e county court" ~ but says , other than a bonded 
county of ficer to prepare t he f inancial statement -::- * ·~· . 11 

This shows t hat it was t he i ntention of the lebislature 
not to requ ire a bond from any bonded count y oft"icer , but 
onl y r equires a bond f r om an individual who has boen desig-
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nated and empl oyed by the county t o make the f inancial 
statement . Under thi s secti~n , the county court may 
designate and employ any person other than the county 
cl erk, and may employ any bonded county officer such as 
the county treasurer , and t he· county collector . 'l'he 
onl y limitation is that it not r equire the bond from 
t he bonded county offi cer that is r equir ed of an i r-di­
vidual under t hi s section . The county treasurer is 
under bond , i n co .pliance with ~action 13795 h . s . 
~~i ssouri , 1939 . 1he county coll ector is ander bond 
i n compliance with ojection 11056 l. . ..J • i.ti s souri , 1939. 

Sect ion 13828 ~ ~ . "' · · ... d s sour1 , 1939 , a l so sets 
out a -.;>enalty for not conplylnJ with the or ovisiors of 
that section , and s peclf'ically says , "If any county 
officer or other person emplo~ed to prepare financial 
statement ~ * . " It doe s not specifically say , "the 
clerk of t hi s county court", but sets out any county 
officer . In r eading the wor dings of the different 
sections , it appear s clearly that i t was the inten-
tion of the legislature that the count y court could 
designate and employ any indivi dual or any ~ther county 
officer , and was not required t o designate , employ or 
appoint the county clerk, but , by operation or l aw , if 
t he county court r efused, or failed to empl oy, appoint 
or des1r;nate any other person t o pr epar E- the fir.~ancial 
sta t ement , the county clerk wa s considered the designated 
offi cer to prepare said s tatement . 

\rhen t he lee islature used the wor ds , "if the county 
shall employ a bonded county officer ' and did not say, 
"county clerk", it uas not a use of u seless words and 
it is implied t hat bondod county officers , other than 
t he county clerk , cou l d be des ignat ed . (State ex inf . 
uc.LCittrick v . ,;ymor e , 132 s . \, . ( 2d) 979 . ) 

\fuen t he wordinG of any statute is plain and 
unambiguous it needs no construction . ( tlt . Lou is .Amuse­
ment Co11pany v . St . Louis 0ounty, 147 :::> • • ~ . {2d) C67 . ) 

• 
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I r view of t he above autr~ritie n, it 't the r-ir i vr 
of tr~ o deDnrt1ert t hDt the county c rt ccn apnoint the 
county troa -, r e r , or t he county collector, as ag0nt of 
tl.e co"t.rt, t o nrepe.r <:: tl'lE- r: ar cial ot c t6 1cnt for t1 e 
county, as req'lirc..d by Sectl r s 13-~7 and 13?.28 • • :::> . 
, .• is so· .... ri , 1939 . 

fi esoectfu l ly submitted 

•· . J . BUTtKE 
Assistant / ttorney General 

hvY .1c~ l 'l 'LtUCt 
Attorr.ey Uene1 ~ l of ~ 1ssouri 

, JB : RW 


