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BLIND PENSIONS: Combined income of blind applicant and sighted
spouse in excess of -$600,00 does not destroy
eligibility of applicant where neither has
income in excess of $600,00 per annume.

lrs, Lee Johnson
Chief Investigator
Missourl Commis:zion for the Blind

102 Capitol Bu.lding F l l_, E
Jefferson Clty, Missourl

Dear lirs, Johnsong !XCD

Under date of Hay 14, 1942, you wrote this office
requesting an opinion as followss

"Kindly render an opinion on the
following question, In investigating
the amount of income received by the
blind pensioner or applicant or his
sighted spouse, should a total of S5ix
Hundred Dollars (,600,00) or more as
Joint income, be the basis for disallow-
ing or siriking a person from the rolls,
or should the blind pensioner and his
spouse eachh be entitled to an incone

up to $ix Hundred Dollars (600,00)72"

It is our understanding the guestlion relates to the
total comblned income of the blind person and the sighted
spouse, and this opinion is written on that assumption,

section 9451, Re 8. bHissourl, 1939, contalns the
income limiltation referred to in your letter. This section
is in part as followsg

"Every adult blind person, twenty-one
years of age or over, of good moral
character, who shall have been a resi-
dent of the state of Missouri for ten



lrs. Lee Johnson (2) June 9, 1942

congsecutive years or more next
preceding the time for making applie-
cation for the pension herein pro-
vided, and every adult blind person,
twenty=-vne years of age or over, who
have lost his or her sight while
a bona fide resident of this state
and who has been a continuous resident
thereof since such loss of sight, shall
be entitled to recelve, vhen enrolled
under the provisions of this article,
an anmmual pension as provided for there=
in, payable in equal quarterly install-
mentss Provided, that no such person
shall be entitled to a pension under
this article who has an income, or is
the recipient, of six hwx red IQGO0.00)
dollars or more per annum from any
source whatever, or who owns property,
or has an interest in property to the
value of five thousand (5,000.00)
dollars or more, or ww lives with a
sighted husband or wife who has an iln=
come or is the reciplent of six hundred
($5600400) dollars or .ore per annum
fron any source whatevor or has prop-
erty or an interest in property to the
value of flve thousand (35,000,00) dol-
lars or more, # % # i % & # @ ¥ w,"

It will be observed the stuiule makes no mention of
the combined income of a blind applicant and a sighted spouse,
And from this section of the statuie the answer to your
question must be determined.

It 1: a primary rule of statubtory construction that the
intention of the Legislature should be sought for and given
effect, OGraves v, Purcell, 85 S. e (2d) 543, and this
should be done from the words used, if possible, unless
the intention is in conflict with the Gonatltution. In re
Costello's istate, 92 3. We (2d) 728, The Constitutlon,
Article IV, Section 47, merely authorizes the Legislature
to provide pensions for deserving blind persons. So the
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entire matter is left to the Legislature, State ex rel,
Ve Thompson, 317 lioe 9035

In Section 9451, supra, there appears to be some
conflicte It authorizes the payment of a pension to
certain blind persons, 1t next, by a proviso, limits the
payment to persons who have an income in excess of Six
Hundred Dollars (,60C,00) per annum, Tils would indicate
it was apparent - by the thought of the lawmakers - that
six hundred dollars (600,00) per annum at least would
be required to adequately maintain one person, This is
followed by a furthoer proviso wiich prohibits the payment
of a pension to a blind person living with a sighted spouse,
when the sighted spouse has an income in excess of six
hundred dollars (,600,00) per anmmum, At no place ls the
combined income of a blind person and a sighted spouse
mentioned,

By Section 655, Qs Se Missourl, 1939, in interpreting statutes,
words in ordinary usare, are to be given their ordinary
meanings The words used in this section are all words in
cQemon use, and no asslstance can be derived from any
technlcal words used In the section,

Another rule of statutory construction to which
attention is directed is the object and purpose of the
statute must he kept in mind. VWhlite v. Creenlee, 85 S, W,
(2d) 21, The object and purpose of tnie section under the
constitutional grunt of authority 1s to grant to deserving
blind persons a pension or gratulty from the sbate in
order thaot they may be properly maintalned,

A further rule of interpretation is that laws are
presunably passed ‘n a apirlt of justice and for the welfare
of the commmunity and thset they siould be interpreted to
further that purpose and attain that end.s City of St. Louis
Ve Brandis Coal Co., 137 5. We (2d) 668,

Also, in construlng a statute, the court vﬁ.ll adopt the
meoaning most in accord with the purposc of the statute.
O'Malley ve Continental Life, 75 S, V. (2d4) 837,
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The intentlon and object of the law was to grant to
blind parsons, without sufficient means, assistence from
the state, .n order thut they might be adequately maine
taineds ﬁxe anount granted is small, Twenty-five Dollars
($25.,00) per monthy and at no place 1s there contained
any provislion pronibiting the glving of a pension to a
blind person otherwise qualified when the comblned income
of such blind person and the sighted spouse exceeds 3ix
Hundred Dollars (5600,00) per annum, and nelther alone has
an income in excess of thls a.wount, Iad it been the
intention of the Legislature to prohibit the payment of
a pension under such a condltion, a further proviso could
have been included 'izita easlly when the law was passed,

GO USION

Fronm the foregzoing 1t 1s the conclusion of the weiter
that a blind nerson living with a sighted spouse, if neither
the blind person nor the sighted spouse has an income in
excess of S5ix hundred wollars ($600,00) per annum, although
the combined Lncome of the couple would exceed the sun of
51z Hundred ollars (,600,00) per annumy, would be eligible
to receive a blind pension,

Respectfully sulmiltted,

We 0o JACKSON
Assistant Attorney-General
APIPROVLDS

ROY EHTTI'\-J.GE
Attorney=Ceneral
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