
BLIND PENSION LAW : Defining t he word "Ma·i nt ain . " 

- - - - - - - - - - - - - - - - - -

April 24, 1~42 

~··rs . Lee Johnston 
1Ussour1 Comml:~sion f or t he • lind 
Capit ol Building 
Jefferson Citj , Mis:~our: 

Dear Ura. Johnston: 

I 

Receipt ls acknowledged of your letter of April 15, 
1942, in whlch you request t ho opinion of this office upon 
the followinc question: 

"till you kindly render an oplnion 
as t o t he eligibility of a person f or 
a blind pension , who is living as a 
paid- up guest in a memorial hoMe , an 
i nstitution pr oviding 'room, board, 
medical attention, nursing attention , 
laundry, and all services but no cloth­
ing , £or an entry fee of 1000 .00 for 
l ife , in addition to burial if guest 
is unable to pr ovide s&no .' 

"Since the recipient has pald 1000 . 00 
for hor roo~ and boarc for life , and 
will not , t heroforo, be living on 
charlty until such tlmo as it would 
reasonably be suppo:~od t hat the ~lOOJ .OJ 
had oxpirod, would sho be elie iblc to 
continue t o receive the blind pension, 
whlch was granted t o hor while she was 
an imnate in t hi s homo?" 

Section 9451 , Article l, Chapter 54 , h . ~ · lo . 1J3~ , 
sets out what porsons are el1e1ble t o rccelvo a blind pension 
from the ~tate of issouri . lbia section contains among its 



/ 

... rs. Lee Johnston - 2-

provisions: 

" ., ·~ ·k and provi ded t'urther, t hn t 
blind persons who are malntnined 
in e ither public, private, or en­
~owed institutions, or by private 
persons who would otherwise bo 
entitl ed t o a pension under t his 
article, shall not be entitled t o 
tho benei'l ts or t his article; * i~ . If 

Apr il 24 , 1942 

Your question calls for construing t hl s clause and de­
i'ining the word "r.1aintained" as used t !'lorein . An examina­
tion of the reported cases fails to reveal a ease in which 
tho word "maintained" as used in t hl s section has been de­
fined . 

It is an elementary rule of statutory construction 
t hat in construing statutes the intention of t he lawmakers 
should be ascertained from tho words used in the law . And 
by Section 655 , R. S . lo . 1939 , words in ordinary usage are 
to be given their ordinary meaning . The words used i n t he 
section are all words in ordinary use and t he intention of 
the Legislature is quite apparent . T0 pr ovide assistance by 
the State for certain blind persons who are in need of assist­
ance and t o exclude from such assistance certain excepted 
persons who are not in need of assistance . 

The word "maintained" is the past tense of t he transitive 
verb "maintain" and t he word "mo.intaln" has numerous defini­
tions, among those dei'initions is t he following : 

"To bear the expense of; t o support; 
as , t o maintain a !am11J . " 

In the Missouri case of State v . Tie An, 253 ~ . t . 453, a 
case involv1ne t he failure t o supp~rt children under the crim­
inal laws , t he words ma intain and provi de were said t o be syn-
ononous. 
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Tho wor d has been def ined i n eases 1n ot her sta tes 
wher e i n its us e i t rela t e s t o perscns , and t h ere are bore 
set out beveral of such def 1nltions : 

" ' : aintair~ ' means 'to support ; t c suppl y 
t~lth .a..eans of suppcrt ; pr ovide ror ; sus­
taln; keep up . ' " 

State v . Beard of Tr us t of Vander b i lt 
\Jn l versl t y , 164 ..: • ~ • 1151 , 1170, 12~ 
'enn . 27.., . 

111 'eintain 1 rcea s to bear tho expense 
or ; t o support ; tc keep up ; t o suppl y 
with w1at ia needed . n 

Alexander v . Parker , 33 U. E . 18 3 , 184 , 
144 I l l . 355 , 19 • n. J . 187, citing 
\'.obst . D.!.ct . 

Als o , t here ar e copied hero def1nltlcns of t he word 
"maint enance " : 

" ' a.intonance ' means sustena"lce , support 
by .monns of suppl i e s or f ood , cl ot hing , 
and ether c onvenie n ces . " 

l.all v . ·.all i ans , J3 I\ . c. 327 , 330 , 53 
Am . Re p . 453; ~ . ~ nthrop Co . v . Clinton , 
46 A. 435, 437 , 196 ~e . 472, 79 J~ . St . 
Re :> . 723 ; Alexander v . 1-'ar•<er , 33 N . .... . 
183 , 184 , 144 Il l . 355 , 19 . • R. A. 
187 , citing ~ebst. ~let . 

" 1 i.ta intenance 1 is t he act of maintaini ng , 
keeping u j , suppor t i ng ; l i velihood ; ._eans 
of sustenance; and, as appl i ed t o a person , 
it r erers to t he ~upplying o• the neces­
sari es of l i fe , t he furnishing b y one 
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person t o anot her, tor his support, 
of the means of living , or food, or 
shelter, clothing , etc ." 

Feder~l Land Bank of St . ~oul s v. 
'iller, 42 s . l •• (2d) 564, 184 Ark . 

415 . 

Under the f oregoing t he wcrd "maintained" as used ln 
~ection 9451 , R. s . ~o . 1939 , it is believed, means pr ovided 
with t he necessities of life . Onder the laws, customs nnd 
habits, and in thls cli~ate, clothing ls considered n necess­
ity . 

It is the conclusion of t he writor t hat a person who 
recelTes food , shelter, "' " 'l,st~ attention , and all attention 
except clothing is not oelnc ~intained under t he f oregoing 
definition. 

Al>PROV.ED: 

Rcy e d ttrie { 
Attorney- General 

~OJ :CP 

• 

r ... ~ ... • ..... .. .. ~ "" - J. 

.. . 0 . JACZ:S')U 
Assistant Attorn~y-Ceneral 


