
Blind Pensions : Blinu pension shall terminate on t he d a t e 
Commission makes finding that such person 
is not qualified . 

February 13 , 1942 

•i~souri Commission for the Blind 
Jefferson City , Ussouri 

li.ttention: Mrs . Lee Johnston, Chief lnveetiuator 

Gentlemen: 

\e are in receipt of your request for an official 
opinion fron this department , ~hich request reads as follows: 

"In strikiDL a pensioner fro.J the penc1on 
roll a , should the effective date be, the 
date of examinA.tion when the pens ioner '~as 
found to be inelibiblo as to vision , income , 
maintenance , or for any other r oacon , or 
should it be the date on which the ~oard 
of the Commi&sion for the lllind met o.nd 
a)proved that said person be stricken from 
the rolla? 

"It has o.lways beeu the custom to use a.c 
tho effective date , the date of examination 
or investigation, even thou(h that was a 
prior date to the date of the monthly 
Board meetins . Tho Auditor and pensioner 
were eo advised a f ter the approval of the 
Boarc! of the Col'"mitslon for the ulind had 
been voted at the .eetln,_. . " 

Lectio11 9454 , R. s . Mo . 1939 , provides in part as 
follO'tS: 

n-!:· -i} ~. -:. -.. And \".1~1oiwver it shall become 
known to the co. 1l~ eion that any person 
whoae nrune is on the blind pension rol l la 
no loncor qualified to receive a p~nslon, 
after reasonable noti ce Mail ed Lo such Lr ­
son ttt his or her l 1..1.st l·nown residence 
atdreoe , such fact shall be certifi ed to 
tho stute aud~tor c no the name of such per­
son sball be stricken from the blind pension 
r oll : * ~~ -::- *" 

. - - . 
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Section 9453 , H. S • . io . 1939 , provides as follows: 

"The state auditor srnll pl ace the name s of 
all persons certifiod to h1m ~or a pension 
~der thi~ article ~pon a record t o be kopt 
in hi e office to be rnow as the ' bl ina pension 
rol l ' w1ich shall contain also the residence , 
postoffi o aodross, ante upon w: lch the 
a }plit, tion for psnt:on \'HlS fi led ..-,i th the 
judoo of the probate court or com is slon for 
the blind, and th~ dnto the certificate as 
received by the state audl tor ; and the nane 
2.f any ,ncrson appear.~.ng i.lpon the said b'i"Iilci 
pension roll shall ~ pri..a facie evic ence 
of the right ~ such person ~ t he pension 
herein provided .~ncterscor1n& ourE ) 

In the caee of State ox rel ~meariil.b v . •rho11pson, 45 
s . w. (2d) 1078 , 1 . c . 1079 , the court, in construing the 

· above section, sup~a , said : 

" ~ection 8393 ( ryevision or 1929 ) providea 
that an adult blind p~rson hnvint the quali­
fi ea ti ons therein pre scri'bed ' snall be en­
titled to receive, when enrolled under t he 
provision of this o.rticlo , an cmnu ... l'-~ension,' 
etc . One i s •enrolled under tr1c provision 
of this article' when his na:. e i e ;>laced on 
the blind nenslon roll by the state auditor . 
Section 0'10':> . \lhen enroll ed the pens.;.oner 
is ontl tlea to a pension fro.1 the date of 
the fi liUL of his application with the pro­
bate court . An apnlicant ' s name is p l acerl 
on the blind pension roll upon certi i ication 
b~ the co·t lesion for tho blinc. ; it is 
stric.t en f'1•om the roll tlpon. t 11 e <.,ertl f ica­
tion ~en the co .~ission, aft er notice £nd 
hearillt , (..eter t.!.noo thc.t the pensioner is 
no longer qu.al J.~1ed to receive a pension. " 

It vtill be r.o t .cc fro 1 the r ead_n,_· or the excerpt 
f' r om the above ca. e , thu t tne C.J.lrt has c r.nstrued o.Jection 
9454, Bl...l.pra , to mean thct in order t o strike a pensioner 
fro·n the ~oll after he or she has once beer. pl aced upon 
the r oll , it is necessary t o 6 i ve n notice to such person 
b~ mai l , directed to his or her la~t re sidence address . 
Further , a hearing :must be hna before the Commi~aion . At 
t his hearinc , or course , evi dence should be i nt oduced on 
the part of the co • ..!!rl.ssion, and tho person to 'ho:rn a 
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notice nas been bi ven w'7oul d ha\'e the right to al so produce 
evidence substannic.ting his or her contention that he or she 
was e~igible , ana froM the w~ole evidence produced at the 
hearinu the C.o ni ssi on ~noula .nake a f inding as to whether 
or not such person has 3ufficient qualificutions t o be en­
titl ed to a blind pensl on . After t h is a etermination hae 
been made , if t he Commission has found tnut such porson is 
not entitled t o a pension , they s houlo immediately certi f y 
such fact t o the 0tate J"udi t or , and ~ucn named person should 
be 1m edi ately stricken fr~ the olind pension rol l . 

It is our view, f ro . the reading of Sections 9454 
and 9458 and the case of ~~earing v . ~no~~son, supra , that 
a pur<- <..n -w. o~c na e _s on the- olind p<..:nt..~.on roll is presumed 
to ha e the noc<...,sary qualJ...:'icat.J..OilS und.l tha f'.l.ndJ.!1£: and 
judgment iR made by the Co ... 1i s~ion . Upon the r eno1 tion of 
t he findinr and judgment , lf ~uch 1'indillh and judgment is 
that such per• son is :neliLi -.~le , then tlt.. or ::he shall i . ed­
iately ther eaft er not be entitleu to a pens.J.. on . 

ex r el 
48 s . 
9454 , 

\,e also wi sh to ea.ll attent;.on t o the caf"e of E. tc.te 
Fitzgerald v . The ~ tate f o c i al Secur i t y Co~ission, 
• ( ~d ) d72 . The court , after quotinp fron kection 

supra , Lfd thl~ to ~ ay : 

" ·::· .;: ::- 1\. t that t imc t he co n.•ni s ~ion for 
the blind certified t o the state a~ditor 
th~t Fitzgerald as ' no longer qu~.J.ified 
t o receive a pens_on,' nnd u.is name was 
stric~en !ro~ th6 ' bllnd oenslon roll . ' 
6f .cour~e , payment of tho- pension \I&S dis­
continued . VIa a ssume tho co u:1l ssion actod 
on rea nonabl e notice t o .l '1 tzgerald !'or the 
proc~eding is not !~estioned for ! a l lure 
of notice . " 

11 I t will be not ed tho.t dei'on~.,ant in e r ror 
hr ounn3 h.;.s r lc....llt to relief on the judg ­
ment of !.he circuit coUl•t . tie docs not 
claim t at the judgment is f inal on the 
que:: t .. on of his o{UG....Lificat ..~.ons for d pen­
sion, but contenus thut , 1!' tho co.1.ti s~ ion 
had knowledge thet he wa no l onger quali ­
f i ea to rece ive a pens on , it s oulti h~ve 
rtlO\ ed in t .. e c:.irc1.4 i t court to modif,y the 
ju~ont , nll ehin0 disqualific~tion and 
provin(. fac ts which established disquali­
fica t ;.on . 
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"The corunicaion c.oes not agree to t his con­
ten tion . It contends that the proceoure is 
fixed by section J896 , Rev . St . 1929, which 
in part follows: (This portion appears on 
page 1 of this opinion) * ~ * * ~ * ~ ~ · * 
Defendant in error argues that t his provi­
sion applies only to enrollnents of pens ion­
er~ on a finding and certificate of the 
commission . It is not so writ ten in the 
statuto . Moreover , a judgment of qualifica­
tion by the circuit court on appeal is of 
no more force and effect than a finding and 
certificate of qualification by the co~ss­
ion . The judgment of either that peti tioner 
is qualified authorizes an enroll.nent and 
pa~ent of the pension. " 

VJe wish to point out that the cas e above ha.d to do wi t h 
a diff erent situation than the one described in your opinion 
request , however, i t will be noted from a reading of the ex­
cerpt from t he Fitzgerald case , supra, that the court s tates 
that t he Comr ·i~ sion must make a finding and also uses the 10 rd 
"judgement" . As we interpret it , t he finQn& anG judgment are 
one and the sm,1e . 

Unaoubtedly , the Mi ssouri Co ~~~ssi on for the blind is 
an executive governmental a~ent and any decision of the 
Co 1m~~sion is llke a judgment ln a court of law, in this : First , 
the Corm.1i salon must , from the evia ence produced , dete~mine the 
facts in the ~aae . Secondly , it mu s t conclude from the constitu ­
tive facta so founa certain le~al conaequences follow, to- wit: 
~hat the applicant io or i s not entitled to assistance -- a de ­
termination of law. Howl et v . State Social (ecurity Co·~~sion , 
1 49 s . \, . (2d) 306, 1 . c . 809, and other cases cited in sa.id 
opinion . 

1.-uLCLUSI ON 

\e are of the opinion, therefore , that in order to strike 
a person from the blind pension roll , he or she ~1ust be uiven 
notice in writing , aodressed to his or hor l ast known residence 
aadress , and a hearin(, had wherein evidence ~ ay be produced by 
the pensioner as well a s the Commission . From tho evidence pro­
duced, the Commission shall make a finding and judgment, and if 
the Co.~i ssion finGs the pensioner to be ineligible , s~ch fact 

~ .. 
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shall be certified to the 5tate Auditor and the name of such 
person shall be i mmediately stricken from the blind pension 
roll . 

He are further of the opinion that the effective date 
upon which a blind pension shall end i s the date that the 
Commission renders its finding and judgment that such person 
is no lonber qualifi ed to receive t he blind pension and makes 
its order thnt such person's name shall be stricken from the 
roll . 

AT'F ROV L:D : 

ROY McKITTRICK 
Attorney General 

BRC : NS 

Respectfull y submitted , 

d . RICfuL T".D~ CRl!:ECH 
Assi s tant Attorney General 


