
County Budget Act : Warrants for pauper patients confined in 
state insane asylums by the court are to 
be paid from class one . Warrants for 
children confined in the State Home at 
Marshall and Carroililton are to be paid 
out of funds in class five . 

J"o.nuary 16 , 1942 

rw. Ira A. Jones , President , 
Loa!'d of r.:anacers F I L E . 
St~.to Lloer~osyno.ry I pati tut ions 
Jefferson Ci.ty, J.:i ssouri 

Dear Slr: 

~us Department is in receipt of your letter of 
January 9 , 1942, whcroin yoy 11ake the follovlnc inquiry: 

"Some time last year t he state auditor 
instructed all county clerks to pay t he 
Stt.te School at Lnrshall and the Lount 
Vernon Sanatorium out of Cl ass 5 \'tar­
rants , rulin--; tht:tt the so t wo institutions 
v.oro not insane i nsti tutlons and could 
not be po.id with Class 1 warrants . 

"Under your rul:.DG of January 2nd, on 
another opinion you have said that the 
Stt.te School at f:arsha.ll • was a lunatic 
asylum.' If thi s is tru~ , and in my 
opinlon it is , shouldn ' t we be paid out 
of C..:la.ss l warrants for the rtiosouri 
St·~to School at Jlarshall and .;;chool tt2 
at Carrollton?" 

.10 have considered our Oplnion of January 2 1 19421 
which appears to refer to an entirely different matter than 
the question you present . In t hat opinion Sections 9634 o.nd 
9635 , Laws of l~ssouri , 1041 , PO.GO 320, were conaidered from 
the vio1upoint of whether or not the H1 osour1 Sto.te School 
at Carrollton meets tho roquiromonts in so far as fireproof 
buildines wcro concerned under Section 14950 , R. s . Itlssouri , 
1930 . 
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The instant question Ylh ich you Y>rosent \ril1 have to 
be considered rro;t the standpoint of the county budcet act , 
as amended by the 1941 1eneral Assermly, Laws of 1 ~ssouri , 
pas e 650 . .:>ection 10911 , a,,s of b.i ssouri , 1941 , pa[;e 651 , 
contains a provision \ Ji th reference to Class 1 , which is as 
fol10V/S : 

"The court shall classify proposed ex­
penditures in tho followins order : 

"Class 1 . The County court shall set 
aside and apportion a sufficient sum 
to care for ins .ne pauper patients in 
stat e hospitals . Class 1 shall be the 
first obligation azainst t ho county and 
shall have priority of paynont o·. er all 
other classes . " 

Section 10914, Laws of' ?~issouri , 1941, page 652, referred 
to as the Class 1, ~hich is as follows: 

"Tho court shall show the estimated ex­
penditures for the yea:r by classes as 
follows : 

"Class 1 . Care of paupers declared by 
lauful aut:1ori ty to be insane (in st .. to 
hos._) i tala) . 41 

r 

Sections 9634 and 9635 , as &~ended by the Le~islature 
in 1941 ,· pa""o 320, refer to t he ~lome for Feeble-mi nded and 
epileptic for children and places the i nstitution at Carro~l­
ton and J:arshall under t he Board of I anagel"'s of tho St a .. Je 
Lloemosynary Inditutions . . 

We arc of the opinion t hat the state auditor was correct 
in lnstructinc the county clerks to pay the warrants for 
children confined in the Homes at Uarshall and l.ount Vernon, 
liker1ise Carrollton, rrom 1rarrant s out of Cl ass 5 , as clearly 
under t he budget act the care and upkeep of patients in insane 
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asplum, under Cl ass 1 , refers to the insti t utions so desic­
nated f or thnt purpos~ , and r eforo furt her to such pauper 
patients as ha e been de~lnrod insane by the county court . 

Respectfull y submit ted, 

OL.LIVLfi \:· . lTOL ... Jl 
J\s s1stant Attor .. ey General 

APr ROV- D : 

VlmL C .. TEURLO 
fAct ind At torney General 

or.1T/rv 


