
TAXATION: Tax deeds to t rustee must be executed onl y on 
t r act or tracts of l and described in each pub­
l ication. 

Mr . Fr ank W. Jenny 
Prosecuting Attorney 
Franklin Count y 
Uni on , Vrlssouri 

Dear Mr . J enny : 

J anuary 14 , 1 942 

I desire to acknowledge your request for an 
op1n1on , dated January 8 , 1942 , r e l ati ng to the Jone s­
Munger · l aw , and ·also your expl anatory l etter of Janu­
ary 10 , 1942 , relating to the same subjec t which is as 
fol l ows : 

"In reply to your letter of J anuary 9th , 
kindly be advised that we are i nterested i n 
the making of the conveyance by the Coll ec­
tor to the Tnu·stee and i t is those deeds t hat 
I was particularly i · .terested i n . 

"The situation which has arisen is : Some 
years since tliv Assessor placed upor. the books 
a great many assessments of mineral rights 
which were held by persons other than the owner 
of the fee . The facts are that many of these 
mineral rights have no actual value and taxes 
t hereon have never been paid. 

''Fro£1 tii .e to time they have been adver­
tised for sale "'·i th no bidders c:.nd the Cour t 
has appointed a Trustee to purchase them on 
bel1<...lf of the County . There are many of thes e 
tracts and the county will probably never re­
cover the amount of costs and expenses already 
accrue d . 

"Now i f in each i nst ance a separate dee d 
is made by the Coll ector wi th a fee of .:,1. 50 
and recorded by the Recor·der for a fee of $1.75 , 

--

-
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it I'Jill cost tbe cou~ty a very substantial 
additional so .. of no. ey \:i th co parati vcl y 
li ~tlo prospect of u recovery ~d if all of 
the :r::-opcrty purc1.used t.r ~: e _rustee can be 
pl uced in o.e conveyarcc it \ i ll result i n a 
very material s avine to ~he county at a t i me 
when oconony is a l n ost a necessit y . " 

o.Jection 11150 :\cviscd :Jtatutes of l"issouri , 19J) , 
set ... ou.t t o foro of deed to be executed and deli vered by 
tl1C collector 1.. v:J.t. suL .. Oi real estate f or d£.l i nruent 
taxes vhereon . 

Secti on 111 51 t~oreof , providinG f o r variati ons 
fron ~h~ a~ove forn io as fol l ows : 

"In case circw stances should exist re- · 
quiri:.. t..ny va;·i ntloc. _ron: the for egoi ng form , 
i n the recital part thereof , tho ne cessar y 
change s hul l be made by the county coll ect or 
executing s t.:ch deed , and 'he s ane shall not 
be viti. .. ted by any such chance , provided ... he sub­
stance be retained . 'l't.e count y colledo~ shall 
:.c e;.1:~ivlod to de .• t~nd und receive from uhe per­
s on applyin, t!kerefol' , J.'o eac:l tax deed , one 
dol l ar unl1 : ifty cer Ls , \:hich sht .. ll include the 
uclt:no\ 1'--dgment . " 

Jcction 111 49 thereof (Laws 1 933 , p . 425 , Jec . 
9957) , is i:1- part as follmls : 

"In r:lL.kin such· conveyance , \then two or mor e 
purcels , tracts , or lots of l und are sol d for 
·{,he non- paynent of taxes to the s ar·e purcl1aser 
cr purchacors , or the same person or persons 
shall i n anY':ise becor.e :.i1e ouner of the cer ­
tificates vhoreof , ul l Of uU(;!~ parcels Shall 
be i~clu~od i n ono deed . " 
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· Section 11131 thereof , (Laws of. t:issouri , 1939 , 
page 850 , Sec tion 9953- b) ·was passed i :'! order ~hat · a 
o.nnty ~i .. h"L bid ''to protect ta~oa and prevent l oss" , and 
is as f0l l ov.1s : 

"It s hall be l a\7ful for vhe County Court 
of any Count y , and the Comptroll er , L:ayor and 
Presi dent, of the Bot..rd of .. s sessors of the 
Cit~ of ut . Louis, to designate and a pooint a 
sui tubl e person or persons \11th discretionar y 
authority to bid at all soles t o VJhich Section 
111 30 is applicable, !lD.d to urci.J.asc v.t such 
s a l es all l~ds or lots necessary t o protect 
a ll taxes due and O\iing and prevent thei r loss 
to :..~1e tax.i l:.g author i t ies involved f rom inad­
eq.uate b ids . :::.uch person or persons so desi gna­
ted arc her eby decl a red as to such purchases 
an~ as t itle hol ders pursuunt t o collec t or ' s 
deeds i ssued on such purchases , to be t r ustees 
~ ~ bl.n(; fi t of ill_ f u!!dS entiTled !2_ ;par ­
tlcip ... te .!£l ~taxes O;£ai nst ill~ lands 
or lots so sold. Cuch person or perso~s so 
dcsi cm ted SE:OI"l no .. be rec:uircd to pay the 
amoun ~ bid on any such purcl1ase but tho col­
l ector ' s deed i ssui ng o r1 such purclia'S<3shSil 
recite thC'd:Cllnouent taxes-for 1.;hich s aid 
l illldS or-lots were sold , vhe-wDount due-e8ch 
rcspcctrve-tazrn;;-aU!hOrit y i nvolved , and t ha t 
tho . Gr &ntee i n such deed or deeds holds ti~ 
as trustee for the useanc benef i t of the f und 
or funds enillledto the paYJAent of t he t e.Xe"S" 
f or '1~u.ch said l ands or lots were so~ The 
costs of arr-coii ec£ors'-a&eds, t he rocordi ne 
of s ame and t he advert i sei;:ent of such l ands or 
lots . s l1all be pai d out of ~11e county treasury 
i n the r espective counties nd cuch fund as may 
be dcsi gn ..... t ed tLerefor by the authorities ofthe 
Ci ty of ~t . Loui s . All l unds or lots so pur­
ollased shall be sol d t.nd deeds orde r ed execu­
ted anr delivered by such truste~ s upo. order 
of ... ile County Court of tht.;. :·c,specti ve counti es 



,~ 
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and tne Compt:ttoll er , I~ayor end P::: esident of 
tuw .:o t..r d of i~ssessors of ... he City of 3t . 
Louls, J.n( :-:_c proc( eds of such s ales shall 
be o.pvlied , first , to·thc putcent of the costs 
ILcurred and advanced , l.ind t c bulancesnaii 
be distrib'U'ted pro !.f1!:. !2:, t:iW" f unds entitled 
t o reec1 ve tiJ.e tu.."JCes o• t.h0 ""T"ndo or lots so 
dfs poscd of:--t!pon appoin:tn'ont uf o.ny such­
person or persor-s to cc t as trustee as herei n 
desi~nuted a certified copy of t ' _ order mak­
i ng nuci.1 np ointocnt shull be doli vurod t o the 
Cvlloctor , and if s uch authority be revoked a 
certified copy of t:.e rcvo:.L~ or der sl.1all 
ulso be de;livered t o ~Le Coll ector . Coo­
pc.1s t.. tio to t rustees ~.s hervi dcci rn<!ted 
s~all be pby~ble solely froo :rocoe ds derived 
from ~he sale of l unda purchased y them as 
m4ch tr\2.steos and si~all be fized by tho author­
itie s horci~before desi :roted , but not i n ex­
cess of ten percen c (10, ) of t he price for which 
c.ny such l lilldS and lots · are s ol d by t.1c trus­
tees: I':·ovi ded ft.Jt: er , that :.. f a t any such 
sale any person bid t su~ficiLnt amount·to pay 
i ... ful l all deli r-:uent ta1:es ' pcnul '~ it. s ' inter­
est t.nd cos t s , t hen t he t r · stees herei n desig­
nuted shall bv t,iithout auvhority to fur :..her 
bid o. a..•.y such l and or lots . " (U'l.derscoring 
ours) . 

In making such pur pose effectual , the Legisl ature 
rovidcd fo r t e a p:pointr. cnt of a t r~.tstoe to bid at sales 

of l(;Jld9 or lots sol d ~or dclinoucn t taxes where no bids 
were ·m .... de u othe1· person o:..· persons for tht. t otal sums 
due . 

ro form f or deeds to t r u .... t ees was prescribed by 
the. Lcgis1utur e . ....he prescribed deed, even \dth the varia­
tions or J. orn perm.i t ted ~dcr ...Jection 11151 , su r u , \JOUld 
be L .s.de (!ute f or co:1veya.r10e t o · c tru.j tce under he pro­
vi siou~ of ~action 11131 , sur ru . 



Ur . Frank i':. Jenny . - !.> ... January 1 4 , 1 942 . 

he prescribed deed convoying lr;nds or lots under 
a thi rd s a l e is the fi na.l action of ~he collector in f ore­
closure of :.~.e lit .. n of thu state for delinauent taxes . 
7ho conveyance t o he trustee is t..he i'inal ~acticn of the 
coll e ctor, but t!1croafter t:1e suppl ementar y scheme Pl'Ovi­
ded in Section 11131, supra , pro ides for the realizati on 
o:' sue-t taxes by acts of tLe county court and ·its ap­
poi nted :.:.rustoc . ...'ho first conveyance must be by·deed; 
tho l ast by a conveyance i n the nature o. c trust , even 
thoU£h it is culled a deed . It is a convcy[..nce to the 
trustee and Lho trust is for the taxfn[: uu~ho:ri tic-s named 
in t he i "'.strumcnt in t-he t..mount du. each on thE: lands or 
l ots so sold . 

Thus each conveyance by the collector to the 
trustee is an i ndi vidual trust for nuch taxi n0 authorities 
und represents taxes due suc:1 authorities based upon an 
asseso.r::cnt or.~. surface , and , i n sot c insta ces , on grani te , 
coal, oi l , c:.nd other subsur;face i nterests in realty , which 
must bo separate;ly e.ssesoed . Such taxine aut!1ori tics may 
differ i n ciff~rc..~t assessrr.onts . ·~'h<J cornmin~,l ing of such 
L _tereots o~ s1.c1.~. varied parti es i n an{ to such varied 
properti es i n one conveyance could ~ot have been intended 
by the LeGislature . 

',~ile, in Section 11149 , supra , the Lecisl ature 
provided t:~at ";hen the s, r .. e person or p .... r-sol.'!s s .all in 
any \1is~ becoJte the m.ner of l.Le certificc.tcn ·~..hereof , 
all o1 such parcels siu.tll be i ncluded i n one deed" it had 
reference onl y to person or persons obtainir~ deeds and 
not convey nee in t r ust . 

Therefore , vhe 1933 Leeislature Yhich passed 
the Jones- r·unger luw could ~·tot have anticipated the pas­
sat:;e of ..>ection 11131 , supra--\Jhich is a radical depart ­
ure fron any scheme heretofore devised for the col lection 
of taxes on real estate- - and i ntende d "that the nai c sec ­
tion come ,,.i thi ':l the purvie\J o~ J ection 11149 , with respect 
to t he i ncl usion i n one deed of all parce l s of l and sold 
to tht:. srun0 person under certifier.. tes of sule . 
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C0. CLt!.JION 

':'heJ•cfore , i t i s .he opi nion. of thin Dopurt ­
m.Gn\. that in ma.ldnr· nulcs of l anes for dcl incu<..nt taxes 
on re£.1 • state to a trustee appointed under Section 11131 , 
s upra , tLc coll ecto:.- muot execute e•4d deliver an i !1div1-
dua1 deed f nl. i hdividu 1 tract or t r acts of lends de­
s c ribed i n cac~1 :publicc.t.ion fo:. s a.1e . 

Resp~ctful1y subnittod , 

S . Y. lti.DUl:G 
lssistant Attorney~Gcncra1 

~-.IW. ' c. ..· t ...... o 
( Ac~,ing ) httorney- Genera1 


