
TAXATI ON : 
SCHOOL LANDS: 

The holder of a certificate of 
purchase of scho ol l and s i s .liable 
for taxes duri ng the t i me of the 
ownership of such cer t i f i c a t e . 

Fobr u ary 4• 1942 

Hon. Fronk s. Huf fhln es 
.?rosecut inc. Itt ornoy 
:tone vounty 
Gal ena , 1.isuou r i 

Doar l.lr . ~ui'fhino o : 

'!'hiu ia in r Oi-Jl Y to your lc.t,cr OJ.' recent date , 
whe rei n : ou · oquc at an op_~ion froil ti.i.:J d opo.. t1 ent on 
the 1uosti un of whotuel' O -" lOt. t _ e n ol dcr of a c ortlfico.to 
of purchase of s chool lends ( 16th ueot i on) io l i a.bl o f or 
tn.xes thcrt o. ul ria'"' such O\'mership . 

tndc.1' o.r t icl o 4 of Cruptor 81 , 1{ . &. 1 o . , HID , t 10 

~L.teenth s e c tion of each c ont,:r cscion al tO\''ilohi p is s ol d 
fvr tho t..30 nc... benefit vf sc ... uol funds . lnv..or ~oction 
12722 of sc.iu ar t icl e tho 4mrcht ccr in cat.cs ' l-ere he i s 
not o.blo to :>O.~ i'or sucl ' lan<... c.t the ti to o f snle exe­
cution s is JOU...lt.. for payment of same . 

Unuer section 12723 of o uid t•r t i l o , a certificate 
0.1. purc'uu;e i~ issued b) the o!:oriff tot he purche.uor , i n 
u~..l ch t l:<. l tmds &·t. describe.~ t.Le a..10U..."'lt l'-· t c purc ...... ase 
ana tho nanne r i n which t.l1e , O.J ent is secured i o a tl:t ed • 

.ftc r the ' 0\7-:; len.., is made , t .on the purch£..zQr :t a onti t l c d 
to a _.)a tc.n t to t~e l a ndo ~ru·c ... la t:ed . In l-4lC queetion w.:1ich 
you h av6 sub.nitt ed, it s ee:uo t1 ... ~t t he purchaser has do­
faul ted i n the paymtnt of the l ands w.t.lch •.ave been purchaood 
unde1• tl e ce soctio."'ls . 

Now the qu~stiun i s , woul d the County Cou r t hnve 
a ut hor ! t y to tax these l o.nde u ...... rint. \,he time t' e cert · fioatc 
of purchase wo.~ ou t standinG and before any pat ent :1a~ bee .. 
i s sued . I n the ca~e of .... t ate ox rel . v . Baum.:.nn, 15:3 ..... . 11 . 

( 2d) 31 , 34 , t he court 1 1 speak ing of the re lat ion~hip which 
exist a etweo 1. tl.~.c parties r.non a contract of ~ale 4"'l a;;, b e en 
e~te~ed into sai d : 
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" .. o .1ind the beneral rule in equity 
where a contract for the sEJ.e of rbal 
estate has ooon entered i nto , t hus 
c~eatlng tne !~ lations ip vf vcnuvr 
a.nu 4>urchar.or , t ... lb.L uS to private .c)er­
sons the purcho.ovr is r~vuraed us the 
owner o.n ..... thu "e 1cwr & s holJL10 Lhe 
l oso.l t..i.tlc in tr..&.~t Iol' n i .. '- ·:. · .. -... " 

ApplJ i lG t:ni s rule .LleL .. e , it woulu. t.t..O 1 thut tho 
owner v ~· t l e cortifica te o... i)UJ.'C 1usc is the vw.1or of the 
l and and that t .10 countJ .:.s holuinz. the l cL, 1 1;ltlc in t rust 
for the o ~er ol t~c cortiflc&Lo or p~rcharo . 

In tho c~s6 of ·avin Lt ru~t ~o .pany of L. LoYis , 
v . ~.ka~n , 131 • • ( 2<1) 566 , 5?0 , tho court had bol 01 \;; ... t 
the qub~t.ion o ... t. 6 rolat.:.un:... i wh_c:. exlut ... '.:lo t E:.;Oll t~e 
person \tho .uc.... • ntcJ.1 ed into u cnl.£·t~.ct t.l tn c ... c co ~ _isnioncr 
of f inc. co for l;llc - urc":1v.s0 0.1. cc r-cal.~.1 .Jro ..>l.i rtle s nc L ... sy 
hL~ &s 3wC c~~is~loncr . n- Ln ~~eaklnG o_ ~n13 relat~on-
shi p t1e c0urt s~la: 

11Tb.e rcln vio .... of \ emlul' a.nc.. £)1..i.l'Ch ..... cr 
exists us so 1 u_ a ccntl"'D.ct • vr !.. be 
salb and _,u!'cila~e ...,r le.nd ie tJ. 1 tur·ed 
.LC. to . Equity rcs a.rdG the ,;mrc .. a.se r 
nt v"~C uvznct• a~1d the venc..cr c.~ hol ding 
t.tt.. let.;nl ti tlc ~n -:;rust ~ vr hir._; :. -. " 
(lilting cases) 

!''ollo •• 1.1.~ the rul e annuu'lcea in the so t .to cases 
t.tJe hol~cr o_ t, ..... ce tificc.tc of ~urcl.a-.c is tl.~.e v .. ncr of 
these cc .. uol la'16.c t:..l.C t e cou_ tj' ls :1ului•1(. the lt; ~1 titl e 
i n trt.!s L for h il. • L ection l,_~J-..0 H . • . o ., 1939 , .Jrovidea 
as follows : 

11J:.vory t'erson o\·m inJ or• hvl dinf .JrO ,>ul .. ty 
on the fl:rct au., o~ u... ... c. , incluu.L •G all 
such ?!'O;iert., purc •. t f:'ed on th .... t day, 
shall 0(; liable .Lvr tuxes ti:,c.con l.'Ol.' the 
ensulng yoar . 11 

F'rom tuc .rorogoin::_, , it.. ir- the O!)Llion of thls 
departMent tha~. ir '" pc.r~on owns &. cert lficnte of purchase for 
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school la nda ( l6tn section) on the fi r st day of June 
and on the <late that the lovy is made for such to.xes , 
t nen such person shall bt. liabl e for t he taxes t hereon 
for t •e ensuing year. 

Res~ctfully submitted 

TYHL .: • BuuT0N 
Assiatnnt Attorno;, Ge ner•tll 

AP2TI OVLD: 

VlJfL c. TitUHLO 
( Act J.n, . .J f,t t orney Ceneral 


