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Hon. Fraenk 5, Huffhines FILE.
Prosecuting Attorney =
Stone County ‘/;
Galena, iissouri e )
Dear kr. .uffhines: y

This 18 Inreply to your letter of recent date,
wherein you v equest an oplnion from this department on
the question of whether or not the holder of a certificate
of purchase of schocl lands (1l6th section) 1s lilable for
taxes thereon during such ownership.

Under article 4 of Chapter 81, H. S. lo., 199, tie
sixteenth section of each congressional towushlp 1s sold
for the uge end beneflt of school funds., Under section
12722 of seld article the purchaser in cases vhere he is
not able to pay for such land et the time of sale exe=-
cutions 1is bouna for payment of s ame,

Under sectlon 12723 of sald article, a certificeate

of purchage ls issued by the sheriff to t he purchaser, in
wilch the lands are deseribed the amount c¢f the purchase
and the manner in which the payient 1s secured 1z sta ed.

After Lhe peyment is made, then the purchaser is entitled
to a patent to the lands purchased. In the guestion which
you have submlitted, it seems that the purcheser has de-
faulted in the payment of the lands which have been purchased
under these sections,

Now the question 1s, would the County Court have
authority to tax these lands during t he tlme the certificate
of purchase was outstanding and before any patent has been
issued, In the case of tState ex rel., v, Baumann, 153 S. We
(2d) 31, 34, the court in speaking of the relationship which
exists etween the partles wiien a contract cf sale has been
entered Iinto salds
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"ie {ind the general rule in equilty
where a contract for the sale of real
estate has been entered into, thus
creating the relationship of vendor
ana purchaser, that as to privalte per-
sons the purchaser is regarded as the
owner and the vendor as holding the
legal title in trust for him.# « «"

Applylng thls rule nere, it would seem that the
owner ol the certificate of purchase is the cvwner of the
land and that the county ls holdling the legel title in trust
for the owner of the certificate of purchace.

In the case of tavings Ilrust vompany of ~iL. Louls,
Ve Skain, 131 S.he. (2d) 568, 570, the court had before 1t
the questlion of the relationsinipy which exists between the
person who had entered intco a oatrect with the coicaissioner
of finance for the _urchase ol certain propcrtles held by
hin as gueh commisslioner. And in speaking oif thils relatlone
ghip the court said:

"The relatlon of vendor and purchaser
exists as soun a. a contract fur the
sale @nd purchase of land is entered
into. Equity robards the purchaser

acs the owner and the vendor as holding
tge legal title in nruat for him:s # ="
(bitinm cases)

Followln: the rule announced in these two cases
thie holder of the cevtlificate of purchase is the owner of
these school lands end the county 1s holdinyg the legal title
in trust for him. cectlion 10940 L. 5. Mo., 1939, provides
as follows:

“"kvery perscn owning or holding property
on the irst day of June, including all
such property purchased on that day,
shall be llable for taxes thiereon for the
ensulng year."

CORCLUSICH.

From the foregoling, it is the oplnion of this
department that il ¢ person owns a certificate of purchase for
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school lands (1l6th section) on the first day of June
and on the date that the levy ls made for such taxes,
then such person shall be liable for the taxes thereon
for tle ensulng year.

Respectfully submitted

TYKE W. BURTON
Assistent Attorney General

APPROVED:

VANE C, THURLO
(Acting) Attorney General
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