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AC~ : 1 . Salesman ' s license cost cannot 
be transferred to broker ' s 
license . 

2 . Con~ission is bound by decision 
of court . 

April 15 , 1942 

FILE _ 

Missouri Real Lstatc Commission 
Jefferson ~ity, ~is souri 4 1 

Attent i on - J,;r . J . \ •• hobbs 1 .Jecre tary. 

Gentl emen : 

We are i n rece ipt of your l etter of April 6 , 1 942 , 
i n which you r eques t an official opinion on the fo llowing 
ques tions: 

I 

"If a per son applies and is granted 
a salesman ' s l i cense and after working 
i n a broker s office for a few months 
of the year t he salesman decided to 
apply for an individual br okers license 
said applicant reques ts that tho fee of 
.2 . 50 for the salesman ' s l icense which 
he has recei ved and used for part of 
t he year be applied to the fee of the 
i ndividual brokers l i cense which fee 
is ~. 5 . 00 annually . 'l1he salesman ' s 
l i cense serves one Purpose namel y , 
licensee i s workinG for some one else 
howeve r t he br okers license demands 
more r e sponsibility and allows licenaee 
to employ others? 

The sec t lon of t he stetute applicable to t b.i s qu estion, 
is Secti~n 9 of t he Missouri leal Lst ate Commission Act , 
Page 4 28 , Laws of Missouri , 19~1 , wr~ch r eads ~s f ollows: 

-I 
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uThe annual f ee for a real estate 
broker' s license shall be ~5 . 00 . 
Vfuen issued to a copartnership , 
association or corroration , there 
shall be an additional annual fee 
of 2 . 00 for each member or officer 
who activel y participates in the real 
estate business . 'l'he annual fee for 
such rea l estate salesman ' s license 
s hall be ~2 . 50 . ~very license gran­
ted under this act and every renewal 
thereof shall expire on the 31st day 
of Lecember in the year in which said 
license is issued. ~he co~nission 
shall issue a new license for each 
ensuing year in ths absence of any 
reason or conditior which might war­
rant the r efusal of the granting of 
a llcense, upon receiot of the writ­
ten application of t he applicant and 
the renewal fee herein r equi red . " 

Under the above section there is no pr ovision ~ade 
for the cancellation of tL.E- license anc1 the repayment of 
the unused portion of the time for which t he person is 
licensed. ln some instances , where state licenses are 
issued under other acts, such as t he Liquor Contr ol Act , 
a provision is made for tLe repayment of the unused term 
of the license , ~hen it is surrender6d. e find no such 
provision in the ~issouri Real - state Commission Act . 

(;(H.CLJSION 

It 1s, therefore , t he on1nio of t uis departm()nt that 
the r eal estate salesman's license cannot be applied as 
partial payment on a br over 's license . 
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"If a licensee has been sued by a com­
plainant lr~ the civil courts i n St . 
Louis or Kansa~ ~ity and judgment was 
decided in favor of tte l i cen see . The 
complainant then fi l es a complaint with 
the ? .. issouri heal J..;.s tate (,o:nmission re­
questing that ~ appl icant or a licensee 
be denied a license or same revoked if 
he is alreacy licensed --- Canno t the 
Commi ssion inform tho comnlainant that 
the n1s.tter had been tried in a civil 
court and j uuunent decided i n 1 avor of 
the applicant or licensee and ther ~fox~ 
not a matter to be br oueht bef or e the 
,dssouri leal Lstate \..ommission . ----
lt is of course taken for gr er ted that 
t he applicant or licensee has met every 
r equirement of the law in r equesting or 
secur in3 a l icens e from the Commiss ion. " 

ihe section a oplicabl e t o the abov6 question , is 
Section 11 , of the .issouri heal . Estate C01 mission Act , 
Page 4 29 , Laws of is so uri , 1941 , whicl .. oar· t ially r ead s 
a s follows : 

" ·. I.f tl:e commission shall de-
t e r.Jine t.48. t any t<pplicar t i s not quali­
fied to receive a license , a license 
s hall not be gr anted to said applicant , 
and if the commission shal l determine 
tl~t any licensee is ~1ilty o.f violation 
of any of t he provis ions of this act , hi s 
or its license shall be suspended or ~e­
voked . ihe findinss ~ade by the co~ission 
acting within its pov;-er shall , in the ab­
sence of fraud , be conclusive but the cir-
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cult court of tne county in which said 
hearing is had or where such l icensee 
or applicant resides shall have power 
to review saio proceedings on writ of 
certiorari , or other proper proceed­
ings , provided, that application is 
made by the aggrieved par ty ~ithin 
thirty days after the determination 
of the commission ; or said hearing may 
be by mandamus brou:ht in a court of 
competent jurisdiction end such court 
shall make such other orders 1n respect 
thereto as justice may req~re , and the 
r eturn of the commission to any wri t 
issued by said court shall be accom­
panied by a tr~nscrint of the pap6rs 
filed and proceedings had before said 
commissioner ~uly certified , All ex­
penses and costs of proceedine and 
hearing under this section shal l be 
ass essed and paid as costs are assessed 
and p.aiu in any court of record . " 

Under the above partial sectlon tl..e determinat.:. vn 
of the Commission tLat any arplicant is not qualifled , 
may be certifi ed by tho applicant to a co"'rt of competent 
jurisdiction , providing tho application is made within 
tnirty days after the dotermina tlon of t . .tle Commission . 
lf the court of competent jurisdiction should grant the 
l icense on the review, tba Gommission is boune by the 
decision, but , after the llcense has be;en gr anted by 
the court or competent jurisdiction, the Commission has 
the power to suspend , or r evoke , the license , under &ee• 
tion 10 , of the ~'1.1ssour1 heal state Gommlssion Act , Page 
428 , Laws of .&...isso'lr1, 1941 , if tlJ.e sal esman or b roker 
has viol ated any of the provisions therein , after he has 
been gr anted a license . 
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lt is , therefore , the opinion of this department that 
i f a license has been received by an applicant , by reason 
of a dec ision of a court of conoetent jurisdiction, t his 
decision i s binding upon the ... lis souri Real Estate Com­
mission , but , if after t ho license has been granted by 
the court of co~petent jurisdiction , and the licensee 
commits nny of the acta as set out in Section 10 , ot the 
Missouri lLoal !:state Commission 1 ct , supra , then the 
Commission, upon a cooplaint , and by com~lying with ~ac­
tion 11 of tho Missour i Real ~state Commission Act , may 
revoke , suspend , or deny, a license to tho licensee . 

Respectfully submitted 

W. J . BURKE 
Assistant Attorney General 

ROY t:c KITTRlC ... ·~ 
Attorney General of ~issouri 

VWJ B: RW 


