
MISSOURI REAL ESTATE 
·cm.L ISS ION : Four questions on a pplication , sus­

pension and revocation • 

.£o·ebr uary 25 , 1942 
FILE _ 

Misso ~ri heal LState ~0®1ission 
Jefferson City , wissouri 

At tention - Mr . J . jJ . Hobbs, Secre tary . 

Lear tJ ir: 

:• 

Your requ~~t of ~ebruary 1 6 , 1 942 , r equesting an 
opin~on based on four questior s invol vin3 tl;.e grant in£ , 
suspension and r evocation o1' a license from your ~om­
mi~sion , has been r eceived . 

Your first question r eads as fo llows: 

I 

"The Missouri Heal .ustate Connnission 
Act passed by the Last G~neral Assem­
bly states that the ~ommission must 
notify a licensee ten daJ s before a 
hearing on the revocation of his li ­
cense . Wo1 ld you k indl y write a 
legal notification whi c.t .. le can fol ­
low for such no tices?" 

Section 11 , Laws of tHssouri , 1941, Page 429 , reads 
as fol loT!S : 

"Application may be denied only after 
hearing . - The commission may deny 
an appl ication for a license , or sus-

• 



Missouri koal Es tate 
Commission - 2- Febr uar y 25 , 1942 

pena or revoke a license i ssued, 
ouly af' t er o. hec.rin , of which 
the apolicant or l i censee affected 
sha ll be given at least ten days ' 
written notice specifying the reason 
for denyine the aTJplicant a license , 
or , in case of s uspension or revoca­
tion , the offense or offenses of 
wnicn t he licensee is charged. ->~ ::· " 

Under Lhc above ~~~tial section the ~o~niss~on ~a; 
deny an application for a license , or susnend or revo~e 
a licen~e , only aiter having g iven at least ten days ' 
written notice , which s hould specify the r eason for 
the denial, suspension or revocation . 0f course , if a 
l i cense is ~ranted no notice is r~ou ired . This notice 
should be served as provided by law for other services , 
or by mailing a co~y by registered mail to t he last 
known residence or buslr.ess address of such applicant , 
or licensee . ~he Commission i n the notice may set the 
time and -lace for the reari r" . If the notice is to be 
s er ved on a licensee or applicant who is a salesman, the 
Commission shal l a lso notify th~ b r oker with who~ he is 
associa ted , or in whose office he is about to ent€r , by 
mailing a notice to the br oker 's last known business address . 

It is ve r y important t hat t his notice c~r, te.ln the r ea­
s on why the applica t ion may be denied , or a license a l ready 
issued may be suspeuaed or revoked. The mai n r easons for 
suspension or revocation are set out in Section 10 , Laws 
of las souri , 1941, Page 428 . 'l'he other rcasoPs are set out 
:n ~ec tion 7 , Laws of issouri , 1941 , Page 427 . 

\':e are encl osi ng a form of 1 e~al notification wl.J. ch 
may be ser ved upon t he applicant , licen-see or broker . Thi s 
l egal notice is dr awn to be used in case tte Commlssion 
believes that th(; applica tioc for a l i cense sl ... ould be re­
f used. In caso t~e r.otice r equired is for tle suspension 
or revocation of' l i conse tria not ice s toul d be ch~nt;ed to 
read : "Suspension" , or , "Revocation" ; and shoul d spe­
cifically set out the causes for the su spension or revoca­
t ion , as set ou t i n Sect ion 10 of the .. Jissouri Real Estate 
Commission Act. 
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Your second question r eads as fo llows : 

II 

f «rie have a rew co n?laints s ent It o the 
Uon~iss lon against licensees . Could 
we request your off i ce for a lega l , 
form ·n~tify~ng the real estate brokor 
a .:a .:ns t wL oM t.b.e compla.in t had be on 
f iled ona. a lso a forlYI 0f <:J llbnoel"la 
for ·i tnesse s involved? ol 

This quest vn is c nsT·cred by ~ur ooinion on y 'JlJ..r 
f lrot qt~~ t l vn . ~he enclo~u notification should be chanGed 
to rE-ad ~ "Erokor"; and s:r ... ould specifically set out the same 
causes for suspension or r evocation , or , as mentioned in 
~ection 10 of "the ~ issouri heal Lstate Gommisslon ·Act . , . . J 

We are enclosing a form of .ubpocna to b t;, u sed for the 
witnesses . 

Section 11 , of the Act, specifically states: 

" ~ ~ The com~ission shall have 
t he power to co-n">ol the nroduction 
or r ecor ds and paper s bear~nL uro~ 
the complaint . 'Ihe C)"'r:t1ss1on shall 
have the powor to nub!>oena and bring 
before it any person in this stat e 
or t ake te s timony of any such person 
by denosi ti .,n \"1i th t he san1e feos and 
mileage and in t ho s ane manne r as 
prescribed by law in juui ci a l pro­
cedure , t efore court s of t L ia state 
in civil cases . ·:<- -~ • The com-
mission shall have the pow~r to 
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issue subpoenas unuer the seal or 
the commission and direct t h e ser-
vice of the same . -r.· "-· ,. " 

This subpoena can be issued and served by the 
sheriff of the county, the same as any other subpoena . 

Your t hird question reads as follows : 

III 

"What procedure do we follow n the 
event an appl icant apulies for a 
l icense and u non inquiry or tnrough 
information on n is application we 
are informed that he ha s been in­
dicted, sentence , fined or paroled 
or that we are •dv1sed by t ne Prose­
cut ing Attorney or ~hcriff of hi s 
count y that he is not deserving of 
a license may VIe have a legal notifi­
cation fr om your office that we may 
send denying him a license and a 
reason?" 

'1.'h1s questior. is covered by our ooinion given in your 
fir s t question. 

Your fourth question r eads as fol lows : 

IV 

''V e have a few applicants whose record 
will make it impor sible to i ssue a li-
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cense however, t he county authori-
ties believe that t hey will continue 
to operate as r eal estate brokers , 
t,rds of course wo uld be ag a i nst t he 
law. \ ill it be necessar y that t he 
Commission which has no appropriation , 
file charges aga1ns t them in their 
county? If so , l'fould it be done 
through your office or does t he Prose­
cuting Attorney ' s Office of said county 
have t he r i 3ht to file suit a s ain st such 

f persons and wou.ld they be compelled to 
do so upon advise ot: the Connnission?" 

Sect i on 1, of t be LdsS'ouri Heal Estate Act , Laws of 
Missouri , 1941, Page 425 , reads as follows : 

"License must be procured. - After 
January 1:-1942; it shall be unl aw­
ful for any per son , copartner ship , 
associa tion or cornoration , foreign 
or domestic , to act as a real estate 
broker or real est ate salesman, or 
to advertise or assume to act as 
such without a license first procured 
from the Misso~ri Real Estate Com­
miss ion . n 

Section 17, of the same Act , (Laws of Atissouri , 1941 ) , 
Page 431 , r eads as follows : 

"Any person or corporation violating 
any provision of tt~s act shall be 
builty of a misdemeanor, and , if a 
person , be punished by a. fine of not 
more than ~soo or by imprisonment in 
t he county jail, no t exceeding six 
months , or by both such fine and 1m-
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priaonment , and if a cor~oration 
shall b e punished by a flne of not 
mor e t han ( 1,000 . Any officer or 
agent of a corporation , or member 
or agent of a copartnershi p or 
association , who shall personally 
participate in or be an acceesary 
to any v1o1Ption of this act , shall 
be subject to the penalties herein 
pr escribed tor indivi duals . This 
law shall not be construed t o re-
lease any per son froM c i vil liability 
or criminal prosecution under the 
general laws of this st~te . The com­
mission mey cause complaint to b e fi l ed 
f or violation of . cct!.on.l of this act 
in any court of competent jurisdiction, 
and perfor m such ot her a ct os may be 
necessary t o enfor ce t he provislons 
her eof . " 

Under t he tflc above s ecti or.s , unl ess a license is ob­
tained , the bro' er or sales~an who continues to act as a 
real es t ate broker, or sal e sman , is t;uilty of a misdemeanor . 
Th~ pr ocedur e to be folloncd is the same as 1c any criminal 
act ion . The jurisdiction of the case o~lc be in the county 
wherb t he sal e , or pur chase of real esta t e was contracted by 
t he broker or a[ent , and if he did not have a licens e law­
f ully granted t o him , it is the aut y ·of t he prosecut ing 
attorney , upon the furn ishing of suffici ent evidence, to 
issue a warrant , the same as i n other cr imi nal proceedings . 
You will find that you will be aided i n t his matter by 
real estate brokers , or salesmen, who have procured li­
censes . In t his questi on you also refer to the f act that 
no appropr iation has been made for t he . issouri neal Estnte 
Commission, but no fee is r equi red by the orosecuting attor­
ney in the fil i ng of such a criminal charge . 

AP.t-HOVED: Respectfull y submit ted 

v •• J . BURKE 
Ass i stan t Attorney General 

ROY McKITTRICK 
Attorne-y Gener al of t.tissouri 

WJ B zRW 
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I N 'l'Iili L.ATTd'i. O.t• 'IH.L D2hiAL 
OF' AP.PLJ.CilTl01'~ £o'OR LlCJ2;SE TO 
ACT AS R.~.:.llL .t!.ST!'l'E 

( ""'s_a.,..l_e_s_m_a_n_o_r-~B~r-o"""'k,....e-r-. ) 

TO : 
( Name of Applicant . ) 

(Residence . ) 

(Business Address.) 

YOU AF.E Hi.!:h.iif:Y NOTIFlED That t he !dssouri Real Estate 

Commi s sion will, at 9 o'clock A. · ., on tLc __ day of 

____________ , 19 , or on t he next succeedi ng days, 

hol d a hearing at ~~----~~--~~~--~--~~--~~-­
{Place designated by Commission . } 

i n r eference to denying your a pplication for a l i cense 

as a . 
~~--------~--~---r------ · ( ~alesman or bro~er.) 

That t he rea son we are noti fying you of t~~ s hear ing 

is t~at you ar~ char ged with (set ou t specifically any 

of the charges f r om "a" to "k" , both i nclusive , i n ~ec. 

10, of t he Missouri Heal :.s tate Commission Act, or, s e t 

out t he char ge as contai ned in Sec . 7 , of the same Act . ) 

which is a viol ation of iar . ____ , of Sec . 10 , or Sec . 7, 

Laws of Missouri, 1941, of t he Ii. issouri Real Estate Gom-

mission Act . 



- (F'orm of notice c on tinued - Page 2 . ) 

YOU AR~ LJ.:..l,EBY Ric...U!":.STED to bo present at t hi s hearin .. ~ 

and s how cause why a licens e to sell r eal esta ~ e s hould be 

issu ed to you in accor dance w itL t .b.e Jl.i ssourl .c.eal Estate 

Commission Act of the Laws or . issouri , 19~ 1 . 

( SEAL) 

ATTEST: 

Chairman of the t1ssouri 
Real ~state Gomnission . 

Secre tary of .... _issouri Real 
Estate Commissi on 



SUBPOhliA 

T!h. S 'l/ Tl!. OF 1o 1 SO Jhl , 

To GRl.ET l G : 
T(~N-am __ e __ o~f~,.~1~t-n_e_s_s ___ )r---------

You are hereby commanded , a l l excuses and delays 

set as ide , that you be and appear before tl. e tf. i s s ouri Real 

Estate Comnission at 
'T(-:-An_y_p::-1-a-ee-d-:-e-s-i=-gn--a-:t~e-d:--:-b-y--:c=-o-mm---:i-s-s-:-i-o-n-. ) 

on the ___ day of ------, 1942 , at t he hour of 9 A. :r.;: ., 

then and t her e to testif y, and the t r uth of your knowledge 

to speak of and concer ning a certain matter of contr oversy 

pending before t he Mi s souri Real Estate Commission and con­

cerning t he application of 
( Name of Applicant . ) 

for a real estate l i cen se t o sell real esta1e a s a 

~~--------~~~--~----' and that you bring wi th you 
(Salesman or Broker.) 

( Books, recor ds, etc .) 

and t his yo~ shall i n no wise omit under lecal penalty. 

(SEAL ) 

ATTEST : 

Chairman of t he .>1 1ssour1 
Real Estat e Commission . 

Secretary of Missouri heal 
Estate C~:ssion . 



2 . 

- Return t o appear on r everse s i de of s ubpoena -

SHERIFF ' S R~TURN 

Executed t hi s writ i n ----------­

as fol lows , to- wit : 

County , Mi ssouri, 

FEES : To 

To 

To 

s ervices , 

------------- non es t , ~-----------­

miles , $ ------------- ------------

Sheriff 

Deputy 


