TAXATION: . Trustee apnointed under the provision of-

TRUSTEES SALE Sec, 11131 R, S, Mo., 1939, may sell such

DISTRIBUTION OF lands with anprovel of county court, Pur-

PROCEEDS OF SBALE: chase orice, after payment of coets there-
from 18 apportioned by the county court as
per the collector's deed a2nd turned over
to collector for distribution,

£

February 17, 1942

lir, June Hollowey v FI L E
Chief Clerk ’
Stete Auditor's Office

Jefferson City, Missourl -
Ueer ir, Holloway:

This is in reply to youre of recent dete
wherein you cell to cur attentlon ovninions dated
Jenuary 7, 194Z, to Charles E, Butler, Prosecut-
ing sttorney of Ripley Ccunty, Missouri, and
Januery 14, 1942, to Frenk ¥, Jenny, Prosecuting
Letorney of Franklin County, lissouri, wherein
we held thet the »roceeds of the sale of deline-
guent lande by e Truﬂtee, after rayment of eosts,
s.0uld be turned over to the County Iressurer
for distribution,

You request thset we glve thie question fure
ther cona‘der tion becauce of the fact thet une
der the aecount%ng and bookkeening system your
denertment hes recommended to county officers =
satisefactory control and supervision of the tax
items for which such delinquent lands are sold
can better and more efficiently be maintained by
oroviding that the surnlus be turned to the coun-
ty collector for distribution.

The opinion to lr, Butler wes the only one
of the gbove onlinlons beerinc on this »articulsr
cuestion, It held that these funds should be
turned over to the trezsurer for distribution
beceuse the stetute gection 11131 is silent as
to who should mske distributicn snd in the ab-
sence of such 2 brovision the county tressury is
the only 1agical place the funde could be nlaced,
Giving this me tter further consideration we find
28 iollow

cection 111 4 Revised Statutes of Missouri,
1030, entitled "Shsll record delincuent %tax hro—
nerty proviées in part:
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W# ® ®And whers the worde 'back tax book!
are now used in lows »nertaining to the col-
lection of taxes on delinquent lands,
real estate and/or lots, the record of the
liet of delinquent lands and lote in the
collector's office under the nrovisions
of thi= law ghall be held to be (where ap-
nlicable and except as Lo ¢ity or town
'baek tax book') such 'beck tax book', and
tie recording of seme by the collector
and certification by the county clerk ee
herein provided‘ shall be construed og a
making of such ‘back tax book' of deline-
quent reel ecstate, lands snd lotes, BSald
gollector shell bs charged with the Yzxes,
senalty end interest ghown on such record
f&aﬂlmg.id_eusmmn.tl_m de z2nd lots."
ours,

unaerscoring
Section 11130 thereof, is in nert 26 followst

"ihenever sny lande have bsen or schall
hereafter te »ffersd for sale for deline
auent texes, interest, ~-nalty and coets
by the collector of tae pro-s=r county for
any two euccessive yeers snd no rerson
shzll have bid therefnr 2 sum ecual to
the delincuent taxes thereon, interest,
nenalty end coate provided by law, then
such county collector ghall at the next
regulsr tex scle of lande for delinquent
toxes; sell seme to the highest bidder,
énd there zhell be no »eriod of redemp-
tion from suech salee, No certificete of
purchase sh&ll lssuve =2¢ to such sales
but the surchaser at such suleg ghall be
entitled to the immedlate lsenance 2nd
delivery of £ collector's deed, % ¥ #*¥

Sectlon 11131 thiereof, 1s ae Tollows!

It shall be lawful for the County Court
of any County, and the Comptroller, Hayor
and rregident of the Zosprd of Asseccore
of the City of S5t, Loule, to desipgnste
and eproint = suitable pereon or persons
with discretionary authority to bid at
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all selee to which Section 11130 1s applice
able, and to purchese st such sales ell
lende or lote necescary to protect 211
texes due and owing &nd prevent their loss
to the taxing authorities involved from
in2dequete blds, ©Such nerson or nersons
go deeigneted are hereby declared ss to
such nurchrees and as title holders cure
suent to collector's deeds issued on such
nurches=e, to be trusiees for the benefit
of sall func° entitled ggbpartici ate
Xthe taxes cgzinst gll sveh landsg or lo 2
80 ggld. auor nerson or vereone ec Cee-
igneted shell not be reguired to pey the
emount alf on any such nurchsce but the
collector's deed issuing on such nurchsee
shell recite the delinauent taxes for
wvhich g=id lands or lots were so0ld, the
gmount due esch res-ectlve taxing authore
ity Anvolved, znd thet the gr ntee in
tes ror tiie usc and bene oenef¢t of t e fund
pr fgnd entitled $o the nayment of the
taxes for wnich seid lands or lots were
gold, The costg of 2ll collectora dreds,
the recording of sane 2nd the advertice-
ment of such lende or lote, sghell be nald
out of the county treasury Al tie reepece
tive countiec and such fund ¢s may be
sigppated thoerefor by the g;nﬂr;t;eg of
the City of 5t. lLouls, A11 lande or lote
8o Hurchased enell pe eold and deeds ore-
dered executed 2nd delivered by such trus-
teeg unon order of the County Court of
theregrective counties and the Comptrole
ler, Jsyor =nd *resident of the Losrd of
Agsesnors of the City of 5t, Louie, and
the oroceeds of such sales ghall Le &o-
plied, first, to the psyment ol the costs
incurred and edVﬂchd end the helspgg
ghall be Slstributed oro reta o the funde
entitled to receive the texes on the lands
or lots so dlsposed of. Uoon eppointmant
of eny such perscn or rersons to sct es
trustee £s herein designated 2 certified
copy of the order making such sprpointment
ghall be delivered to the Collector, end
if such authority be revoked 2 certified
copy of the revoking order shell =lso be
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delivered to the Collector, Compensa-
tion to trusteee ag hereln desipgnated
shall be payesble sclely from rroceeds
derived from the s2le of lande pur-
chased by them =2¢ such trusteee znd
shall be fixedby the authoritiee here-
inbefore deeigneted, but not in excecs
of ten vercent (10%) of the orice for
winlenn any such landes ané lots sre snld
by the trustees: rprovided further,
that 1f 2t any euch sale any pnerseon bid
8 sufilcient =mount to zay in full all
delinguent texes, nenalties, interest
endcosts, then the trustees herein des-
ignated shall be without suthority t-
further bld on sny suc.. lands or lots. "
(unéerscoring oure),

Under tue nrovieion of cection 11124, supra, the
collector is char;ed with delincuent taxes, penslty end
intercet Gue on reel estate.

Under tne orovision of cection 11130, supra, the
sale 1is finsl, end 1t must be consummeted by thes immedi-
cte lssuance =nd dellvery of a collector's deed,

tection 11171, eupra, orovides for the aproint-
ment by the county court of 2 trustes"® * *with discre-
tlonary euthority to vid at gll ssles to which Jectiocon
11130 1s svnliesble, znd to Hurchese at such sales a'l
lands or lots necescary to protect 211 texee due £nd ow=
dng and prevent their loes to pmwm—-
yolvec from inadeguete blds.™ e '

The office of trustees undsr geil statute 1s
W@ % %t be tructéks for the benefit of s11 fundd enti-
tled to onarticinate in the toxes against £11 such lands or
lots so s0ld,* * “" gnd each trustee os grentee, 1n such
deed, "®* % *holds title, es trustee for the use and bene-
fit of the fund or funds entlitled to the peyment of the
texes for which sald lands or lots were sold, " # w0

With reference to tliez costs grid osction =ro-
vides:

"o # #The costs of €1l collectore!
deeds, the recording of same &nd the
advertisement of such lands or lots,
sha1ll be nsid out of the county tres-
sury in the resvective countlees and
such funds =8 may be designated there-
for by the suthoritiee of the City of
3t. Louisg,®* # %
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Such lande or lois shall be sold by the
trustee only when ordered by the county court, and
the proceeds of such seéle or sales?

"*“mau_g_m_nm %b.a
payment of the cosgsts incurred and zdvan
ged, 2nd _t_ag belonce shall be distri-
buted cms.,s.._gmm_ ﬂea
(UHQGIBCOP-

4

: : )

The county court further fixes the compensca=-
tion of the truestee, who must be neid from such
nyroceede, before they are distributed,

The Legislature nrovided 2 complete echeme of
orocedure for the collectinon of delincuent texes
levied sgeinst rezl sstate, investing the collector
with the duty of the collection thersof, Under
such echeme lose, in meny lnetences, was sustalned
by seid funds eud for thot reason the Legislature
supplemented such gcheme with that nrovided in gaic
cection 1113l, Seid stetute is sllent as to whom
thie county court shsll order the ~roceedg delivered
for pro reta distribution efter such coste are vaid,

The cecticne of the hevised ctatutes relate
ing to the collection of delinguent taxes on real
estate designates the collector, and the collector
alone, 28 the officlal who must collect and make
settlement for ell texes,

Sectlon 11089 R, 8, Mo,, 1339, 1g in part es
follows?

"At tue terg o_.__gwm_tm
Lg beld on fhe first Monpday lo &
Xae nlﬁ_‘bﬂ.tﬁg_ll}.’ﬁm_& the _al;_m-
quent liete and baek tax books, =nd in
the city of St. Louls the uncollected
tex bllles =nd beck tax books, under
ozth or affirmetion, to such court,and
gsettle hie accounts of 211 moneye re-
ceived by him on 2ccount of taxes and
other sources of revenue, and ths
amount of such delingu2snt liste, or @
much thereof as the court shall find
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properly returned delinquent, shall be
llowed end credlted tec jilm on his set-
tlement, * “ *"(underscoring oure),

Cection 11093 thereof is in part as follows:!

"The county court ¢hell cause such sete
tlement to be entered of recori, so es
to ‘enow the amount dve tha stste znd
county, reecectively,* ¥

tection 1109+ 1s as followsel

"Every county collector #nd ex officio
county collector, excert in the city
of St, Louis, ehall, on or before the
fifth day of esch month, file with the
county clerk = detailed ststement,
verified by =ffidevit, of 211 state,
gounty, school, roasd =2nd municipsl
texee, and of all liceneges by hinm col=
lected during the oreceding month, and
shell, on or before the fifteenth dey
of the montha, nay the same, lecs hie
commisesions, into the state =2nd coun=
ty tre:suries, reenectively, It

ghall be the duty of the county clerk,
gnd ne is neresby reculred, tec Icrwvard
imiedlately = certified cony of euch
detalled statement to the state zucle-
tor, who ehell keep an account of the
state taxee with tlie collector,®

fection 1110Z 1e ze follovs!

f<very cecllector of the revenue heving
m:de gettlement, according toc lew, of
county rsvenue by him cellectsd or
recelved, shall ney th: zmount found
due into the county treasury, =nd the
treasurer chall give him dupliceate
recelrts ther=zfor, cne of which sghsll
1e filed in the office cof the clerk

of the county court, vho sghall grant
him full gulestue under the seal of the
court,”

The collector is the only bonded official re-
eoonslble fcr delinquent taxee in oroceecs of col-
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lection 2nd only he can be zrented culetus., This
can be grsnted only =fler cuch collector has paid
into the county treasury the amount found to be due,

In pareling sectlon 11131, sunre, the Legisw
lature elesrly intended to srovide 2 scheme ¥ % ® %
to protect gll texes Aue and owlng and »revent their
loss to the taxlng euthorlties involvel from inade=-
quate bilds.®* * *% It certainly nsd no intention to
reneal by im-llcestlion the 1isbility =nd dutles of a
county collector, 2= crovided in the above sections
wlthout designating another officlisl and fixing his
liebility end duties with resnect to such delincuent
taxes under such nreocesgs of collection,

CCRCLUSION

Therefore, the statute beilng ¢ilent 2f to

o the county court ghell order such proceels de-
llv red for pro rots distribution, after seid costs
ere pald, it is thz2 opinion ¢f thie dencrtaent taat
the Legielzture intended thet s 1d funde sheould be,
DJ alrt order, turned over to the collector and by

him distributed,

Respectfully submitted,

TYRE w. BUICH
ng-iegtant ~ttornev-CGenersl
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