
TAXATION: 
COUNTY CLERK: 

. Ohtie s of county clerk in relation to equal­
ization of assessment by c O'mty Board of Equal­
iza~ion, state Board of hqualization and State 
Tax Commission. 

April 16, 1942 

Mr . Will iam !licks , Secretary 
Jackson County Boord of l.quallzation 
Kansas City, llissouri 

Doar lJr . Hicks: 

This is in repl y to your lett er of recent date whei'e­
in you reque s t an opinion from this Department on the fol­
lowing statement of fact s : 

"As .....ocretary to the Board of Equalizat ion 
of Jackoon County , Lissouri , I have had 
it called to my attention that it io my 
duty to soe that tho tax base is substan­
tially in a ccordance \7i th the valuation 
for Real Lsto.te as c ertified to mo by the 
State T ax Connniooion for t his County . 

"Duo to t ho ntll11orous and unforseen com­
plaints boing received bJ the Jackoon County 
Board of Equ alization, it appears our new 
base will be substantially lower t han 
tho amount as certified to mo . 

"Iindly advise mo CiS t o what position I am 
to take in rego.rd to t h is matter so t hat I 
may extend the tax books accordingly. " 

In apoo.king of tho s tops which an asaesaent t&kea .1D 
t he process of taxation , tho court 1n State ex rel . Thompson 
v. Beth:..rds 9 s . \ . . (2d) 603, 605 said: 

"The regular couroo io an follows: After 
fixine the valuation under section 12802, 
tho assecoor makes an abstract of his foot­
ings and forwards t ho slllne to the state 
auditor. f,ect i on 12910, H. :... . 1919 . ( Sec­
tion 10990 .t1 . ~ . L.o . 1939) The c1ork ia 
liable tQ a penalty if he fails to do that. 
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And when erroneous assessments art. cor­
r·ected by the county c ourt for ;>crsona 
who make complaints ( section 12817) , 
(Section 10998 , 1939) the clerk shall cor­
rect tho tracts on the books under or ders 
made by the county court ( sect on 12818} . 
(Section 10999 , 1939) 

"Tho state auditor , under seat :on 12855 , 
( section 11036 , 1939} must lay bofo ~ the 
state board of equal ization t he abstracts 
of al l the taxable propert y of the state 
returned to him by the rospectlve county 
clerks. The state board then equalizes 
tho vo.l.uati ons of ...:J ro. ert y b e twoen the 
sov~ral counties . Un~er oection 12857, 
(sec , 11038 , 1939} when tho state board of 
equalization shall have completed its 
labor s , it muzt t r anamit to each county 
clerk t he r~er cent , added to or deducted 
from tho valuation of tho p roperty of 
his county. Then the clerk shall fUrniab 
one copJ thereof to the assessor , and 
one copy shall be laid bofOl'O the annual 
county board of equalization. J.} ->~ *" 

!.:action llOJ7 l'< . 5 . tlo ., 1939 , provides as follows: 

"In case t ho report from the state hoard 
of equalization be not recelvvd at or 
during the session of said county board, 
then it shal l be the duty of tho county 
clerk to adjust the tax books according 
t o such report when r occived. " 

So , if the state board of e qual 1zation has no t oOi .pl oted 
1 ts work on the assessment at the time the county board o£ equal­
ization ~eots , then the dut y falls on tho clerk to add or de ­
duct the .i)er cent necessary to adjuot t he tax books in conforuity 
t o t r.e v a1. t~.a t iona s finally .fixed by the s tate board of equaliz­
ation. 

Under section 11002 1t. s . llo . 19:59 , tho county bo4rd of 
e qualization is limit&d in its powor to the amount fixod by the 
state board of equalization. This section reads as .follows: 
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"Said board shall have power to hear com­
plaints and to e qualizo t ho valuation 
and aoses&~onts U?On all real and personal 
,.>ropcr t y within tho county 1hich i s tnado 
taxable by l aw. and . havinG each t aken 
an oath. t o be administered by the clerk, 
fairly and impartiall y to e qualize the 
valuation of all the taxable property in 
such county , shall L~ediately proceed 
to equo.l ize t he val uat ion and assessment 
of all such property , both real and per ­
sonal , within their counti es respectivel y , 
so that each tract of land shllll bo entered 
on t ho tax book at its true valuo: Pro­
vided. that said board shall not reduce the 
valuation of tho r~al or per sonal property 
of tne county below tho value therco£ as 
f ixed by said atate board of equalization. n 

Section 11027 • • s . Mo. 1939 , which applie s to th~ pow­
ers and duties of tho state tax conmission provides 1n part as 
follows: 

"It shall be the duty of t he coi:llrlssion, 
anQ tho commissioners shall have power 
and authority , subject to the right of 
tho state board of equalization , finally 
to adjust and equalize the values of 
r eal nnd .;ersonal ... roperty amonL the 
several counties of tho state , ns follows: 

"To rcquiro from any officer in this 
state. on for.ms pr escribed by the cam­
mission, such an!1ual or other reports 
as sht.l l enable said cot:t:U.ssion to a scer­
t ai n tho assessed ana equalized value of 
nll property lis ted for taxation , t he 
amount of taxes assessed , collected n.nd 
returned. and Buch other matter as the 
couciooion may require, to the end t hat 
it may have compl ete information concern­
ing t~e entire subject of revenue and 
taxation and all matters and t hingo in­
cidental. t hereto. " 
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"To .t'urnish t he state board of equal­
ization at each ses sion thereof a state­
ment ot the value of tho taxable prop­
ert y in each county ln tho state, and, 
vhen so requested, to meet with the stato 
board of equalization. The s aiu state­
ment herein referred to shall include a 
atatement of the anount tom added t o 
or d educ ted from the v o1. ua tion of the 
real and personal property of e ach county, 
specifying the amount to be added to or 
be deducted from the valuation of the 
real or pe rsonal ~ro)erty, to the end that 
tho state board of equalization Iaay ad-
just and equalize the valuation of r cal 
and personal property acong the several 
counties in tho state as is provided by la\f . " 

By virtue of the prov13ion of these sections, the State 
Tax Co .. miss lon , roquires the abstract of the assessment referT cd 
to i n Section 10990 n.s. Uo, 1939 , to be sent to it on what is 
co.lled "Porm 11" . This int'orm.ation is furnished on Form 11 , to 
tho State Tax C~ission in lieu of the report boins made to tho 
s tate Auditor, as is provided by said section 10900 . The State 
Tax Commission, in lieu of the ~tute Auditor, thon lays this re­
port before t ho state Board of Bqunllzation, as is providec under 
~ection 11036. After the County J onrd of Lquali~atlon has coo­
plated ito nork, the cOIIU!l1ssion, under author! t y of the sections 
horeinbefol~ cited, requires the clerk of t he county court to 
send to it, a report oft he work of the said Board of Equalization, 
i ncluding tho various classes of ~roperty taxed on Form lln. 
This report 1a also submitted t o the ~tate Board of hqualization 
and the labors of that board are not completed until it has passed 
on t his rc) ort . · 

Section 11038 rt . S. Uo., 1939 , provides o.~ follows : 

"YJhon the state board of equalization ohull 
have completed ito labors , the atato sud-
i tor shall iliunediately transmit to each 
eounty el erk the per centum added to or 
deducted from the valuation of the propert y 
of his county , s pecifying the perccntaeo 
added to or deducted fro~ the real proper­
ty and t he personal ~:>roperty rcspcctivoly, 
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and also the value of t he r eal and per­
sonal 9z>Operty of his county as equalized 
by mid bottrd; and t he said clerk shall 
furnish one copy thereof to the a s8essor; 
and one copy to be laid befo ... ·e the annual 
county board of equalizat i on. Pnd it 
anall be t he duty of the state audit or 
to require of clerks of t he several county 
courts of t !1is state to kee~ up the aggre­
gate valuat~on of real ana personal prop­
erty in their respective counties , for 
t hose years in Ylh:i.ch no state boru:~d of 
equalization is held, to t he aggregate 
amount fixed by tho last state board of 
equalizati on . u 

Under t his section, the state board of equalization , com­
pletes its labors relating to an a s se ssment wh~n it has finally 
consider ed and passed vn t he infor.matlon contained in Forms 11 
and lla, which are returned by the county clerk to tho state tax 
crn~ssion. If the labors of the s~ate board of equalization, 
under Section 11038 n. s. l"o . 1939 , are perfoi"':led after the 
county board of e que.lization has adjourned , t hen under section 
110 07 Jt . S . IJo . 1939 , it i s tho duty of the county elerl to 
adjust the tax booko accor d i nG to such re?orts , when rceeived . 

The duties of t he county clerk ~ _re lation to the county 
board of equalization and t he sta t e board of e qualization are 
stated in s.ectl on 11004 R. s . l&o . 1939 . which is as follOO'ts: 

"The said board shall hear and deterra1ne 
all appeals made f rom tho valuation of 
property made by the essessor in a summary 
way. and shall correct and adjust the assess­
ment accordi~gly. The c ounty clerk shall 
keep an accurate record of the proceedings 
and orders of the boar d , and the as sessor 
s hall correct a.ll erroneous asses sments , and 
the clerk shall adjust the tax boolc according to 
t he order8 of said board and t he orders of 
the state board of equalization; Provided~ 
t hat in aadlng or deducting such per centum 
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to caeh tract or parcel of real estate 
as required by 3aid board , he shall 
add or deduct 1n ec.ch ease any f ructional. 
e~ of lc3n th~ fifty cents , ou tr~t 
tho v aluc of rm.y ~c_ arntc tract chnll con­
tain no fraction3 of a dollar. " 

It u111 be notocl r...crc , t hat t:~c clo:-:~ 13 St:.bjcct to the 
ordere of both, the county bonrd ~r equal i zati on and the s tate 
board of equalization. In cthvr ~ords , if t~e county bonrd of 
equnli zaticn makes ~i order eq~alizin: propertJ in a class 
t hen it uou1d be h13 duty to koop an accurate rocord of same 
and to adjust the books accord1~~ tv enid order . subjoct~ how­
ever • t o rmy chqnt:;e nhich rJay be ordered oy tho a tate board of 
equa11zation. 

Again roferrin~ to Jcction 11002 R. s . Uo . 1939 , it will 
bo seen that the county board of equal..i.zation cannot reduce ,;> rop­
orty i n a class to a value below th~t fixad by the s t ate board 
of equalization. and if it has so dono . such acto a re vold. 

We o.lso 1•efor to Section 11029 .l\ • s. n:o . 1939 • which is 
in part c.s follows: 

"v'1hon the '.ork of ass u ... o_.lont ...nd oquo.lization 
sl1all ho.vo bee:!l coMpletoC., tho secretary 
of t he stnt<.. tax CO!:misf>1on s~u.ll h.;::odia­
tol y c t.rtlf'y to e c. c_ .. county clork a .state­
ment ...;ivinr; t ho per centum n~ded to or de­
ducted froo t~o valt.ntivn o£ tl.u ,a:Jro e rty of 
his county, n_eeifyinc ~h<.. pcrccntauc added 
to or doducto(.o. £r0l.l the: L'Onl )r'O.tlcrtj anc. 
the per~on~ pro~crt:r z•ospectlvoly • and Ll~so 
t~ value of the real anu po:sonal property 
of h1z county no cqunllz d; an~ tl~ ao.id 
clerk oht..ll furnish one· copy t hc1· of t o the 
a ssessor and one copy to be laiti before 
the annual county board of cqualizat:on. ~t 
shall be t~~e duty of tho s t ate tax coDmie­
::~ion to rtquiro of clorks of the several 
county courts of tlus steLe to ·eep up the 
agcrogato val uation of real an~ peroonal proR­
orty in their respective counties to the 
aggregate !Qount fixed by the state tax com­
mission. -:-, -:; -:.. -:} ·::. ·~" 
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By t h i s secti on, when t he state boat~d of equalization 
has compl eted its \~rk on t he asses~nent, t hat is , after i t 
has cansidored the reports su~~itted on Foru 11 and lla , refer­
red to above , t he sta te tax ca~1ss~on then certifies to the 
cle r k of tho count~ court the ~or centum a~ded t o or deduc ted 
from. the vtil. uat1on of hio county, specifying the ·)crcon t aco 
added to or dedt.Lcted from the val 1.!at1on o£ real nna .)cH~oonal 
pro.;o_•t y UlG. classes thereundo ..- . This report is la ' d before the 
county board of equalizntion 1£ ~uch board i s still in session 
~d if not , t~en the cle rk of tho county court , under Section 
llOJ7 .d . t . t:o . 1939, carries out t~o or der of t ho state board 
of o~ualizatlon and adjust~ the books accordL~~ly . 

It ''ill also bo no ted by tl.~.is ' section that 1 t is t he duty 
of the state tax C'JT.mssion, to require tho c lork of the several 
county courts to A<:eop up the au:;regato v aluat.:on of real and 
personfll prope rty in t he res::>ective co mtie s to the ag~ree;ate 
amount fixed by the co:::runission . 'l'he languo.go used hGre rospec­
tinL the duties of t ho tax c otm:lission to r e c:.uit·e the cl e r k s 
to ye r.for:n their duties is a.l os t i denti cal with the language 
used in Secti on 11038 R. r . ~o. 1939 , wlrlch places tho dut y 
on t ho auditor to require t he cle rks to .,>erfoi'r.l t twlr duties 
r &latinc.; to t he ass essment fixed bj tho state boor-... of e qual­
iza tion anu state tox cor.u.i.ission. rhoso section:s nay be r ead 
to~e t_er and we t.ink a ~ro~er construct ~on on sumo would be 
that either tno t ax commission or the otato auditor \To'U.l d b o 
aut horized to CO!:lpol tho coWlty clerks to carrJ out t1 o l r duties 
pertaininG to those tax matters . In the .Bethsr ds case , supro., 
at 1 . c . 605 , t ' .o court in spoD.klnw of the duties an<l _Jowe ra 
of tho board of o qus.lizat l on· i n r e£er ence to fi xing thE) v al ­
uation at l oss than that fixed by t he State bonrd o£ ec:tuallza­
t ion , Dald: 

" 'll'.aat s ection -.'lom s , if anythine; , that t he 
state b oard of e quv.l.lza tion fixos value s 
a~ well as tho assess or or tho c ounty bo,rd. 
rheroforo the county board of equalization 
of f:.helby county had no authority tom-
du co tho valuation .fixed bJ tho stc.te board .. 
\,:'len it attem_>tcd to equalize the v aluoa 
in a cc ordo.nc<- w lth tho nrior val~atlons 
fixed by the a ::;ae s sor , which valuations 
h11d boen nnnulled by tho order of the s tato 
boo.rd of equalization, tho proceodint · as a 
nullity. The entire ,.,rocoedln0 o.f t be covnty 
board in the .. 1atter wuc of no effec t . " 

* * * * * ~ ~ * * w * * ~ ~ * * * ~ ~ * * 
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"Tho county board of equalization, 
undoi· article 3 , c . 119 , soc . 12821, 
is authorized to hear conplaints and 
equalize valuations made by the assess­
or . It 1 s nowhere au tborizcd to in­
crease or reduco t he nscregato valua-
tion fixed by tho atnto bocrd of equal­
ization. It hA~ no .~wor to assess . wtate 
ex rol . v . B&kor , 1?0 Mo . loc . cit . 391, 
?0 &. w. 872 . Its duty is to equal ize 
among tho separate t r acts the valuations 
fixed by the a s sessor . If thb county 
board of equalization refuses to orfor.m 
its duty, a s 1 t did 'in this case , then 
tho statutes clearly contemplate thAt 
the county c l erk ahall adjust the valua­
tion 1n accordance with the orders of 
the state board . • {~ "~ i~ -;• ·:. ~i> ~<-" 

By the opi~ian 1n tho Bethards caao , supra, it w~ll be 
soon tha t the county cloz•l! must adjust the tax books a cdordi. G 

t o the orders of the state boara of equalization or t oso of tl~e 
s tate tax cO!IL":lission., h ich are ap_)roved by the s tate board or 
equalization. 

In th(, · ca!>e of .. tate ox r cl . Thompson v . Dirckx, 11 • • .: • 
( 2} 38 , an ootion wa~ broujlt o.c a1nst t he county clerk to r cquh' c 
hiLl to a djunt the tux books to conform to the ardors o:f t hD state 
board of equal ~ation . Tho order ofthc state boar~ of o~ualiz­
ation in t hat caLo was made on Uay 16th, which was oomet~e after 
the labors of the county board of equalizat ion had ended. 

At 1 . e . 40 , the court s ald: 

"Respondent refuooa to correct or adjust 
t h o asaoss or ' s books o!' Col e County so tm t 
they will conform to t he order of t be 
state board of oqualizatlon, ~iving as h is 
roo.son therefor that ho cannot do so d. t h ­
out uolng violence to c..nd disobeylnf; the 
order and judg;:1on t of the county board or 
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equalization, \7hich L.e be lieves and 
alleces to be a valid and lecal order 
and judgmcn t . 

"From the f ore coin~ it 1 s oe.nifeat that 
either tho state board of equalization 
or tho county board has oxceo~ed its 
statutory jurisdiction, or else tho 
sta tutes themselves engender an irrecon­
cilable conflict . In order to determine 
wh~re the fault lies it will uc neces­
sary to make a brief examination of the 
statutory scheme of assessing property 
for tho purpose of levying ad valorem 
taxes . " · 

Following the fore going stutement , the court in t his 
opinion reviewes the various taxing stututos relating to tho 
duties of t he county board of equalizatiqp, state board of 
equalization and county clerks . 

At 1 . c . 41, i n spe all:ing of t he county board ' s author! ty , 
the court said: 

" .. ~- .• The county board ' s authority is 
l~itcd to .cquallzin~ valuations of prop­
erty uithin a class . If it finds ono 
piece of ) ropcrty wi t l1in a class ov~r­
valuod , it follows ao a nccegsary impli­
cation that t ho remaininG property in the 
class , or at least .ace of it , i s under­
valued. 1~is for the r e a son that the 
valuation of t he whole as n class , is 
fixed by t h e stct o board nnd that cannot 
be chnn~od . A reduction of the valuation 
of one or mor~ ieces of pro9crty therefore 
requires a corrco~ondin5 increase of tho 
valuation of some or all of t he r coaining 
property in the claso. 

"·~ .;~ * The ~sessor is coi:Dnanded to value 

\ 
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and assess all )ropcrt y according to 
its truo va.!UC ln ~none • and the stc.to 
board of' eq_uo.lfzat on to d oternine 
as to oa.ch cl ass of ..:,>roporty lto true 
value in Ioloy. If tccse pl o.1n n anda­
to~J , rev s one arc vi olated through 
discrLJL1ation as lot r.eon the different 
cl~3oos of ~roperty, tho powo · of cor­
r oc tlvn dooo not lio with tho co".lllty 
boaru of equalization . ~o taxpayer 
who ouffer c from sue~ diucrtminatlon 
must fine.. roli ef in a. court of equity. " 

By this ota.t oment, 1t will bo seen t hat tho county board 
i s limited to equalialng valuation withln a clas s and it is 
not authorized to increa se or decreano the total val uat1on 
in that 2or tlcula.r class and if i t docs , 1t acts beyond its 
jurisdict.:on a.nd t norefor·e m1ch a c ts aro void. 

In t:.Lis car.e,. the · col..I' t hela that tho county clork 
could bo C<r.jpelled by manda..tus to adjust tho tax oo-..~ks iii 
confor~ity to tno order of the state boaru of equalizati on. 

In connection witb your question, wo ar~ not uru1dndful 
of the dut ies of the county cler k r-i t_l r ospect to t he extension 
of t~es as provided by !:.ect1on 11048 . Ho?"ever, we do not think 
t no assessor ' s books woula be considered az corrected and ad­
justed until after t ho or <lers of the state board o!' equalizativn 
respectln the saue hnve boen complied vt th o.nd t''le county 
clerk woul~ thoroafter h~ve ninety Qay s to per fonn l1is d~tios 
under ~aid soct~on . 

CO~~CLU~Il. ... 

Fr om the foregoing, it i s the opinion of thlD .)epJrttlont 
that it is the dut y of t he county clerk t~ adjust t ho tax books 
according to the orders of tho c ounty board of equali~ation 
and tho state board of' equalizat.:.on and th&t in the 1'e rformanco 
of t hi s duty ho shall keep up the~egate valuation of real 
and per sonal prope1·ty to tho a ggrecate amount fixed by t~ stato 
board of e qualization as certified to h~ by the state t~ com­
mission. 
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.c arc furt her of t~e opiniun th~t if t ho county board 
of e qualization compl etes its labors before tho state board 
of equalization has completed its labors on such asses&.rents , 
then it is t ho duty of the county clerk to adjust the a~ eossors 
books in accordance nith the orders of t he state board ot 
equalization and of the ntnte tax c~osion . 

' 

Ue arc further of the opinion t~at in caoes whe~ the 
s tate board of equalization has completed its labors portalning 
to t he as:Jess~ents before the county board of equalization ad­
journs. and in cases where t he count y board of cqual izat1on 
attempts to reduce the valuation of r eal or personal property 
in a class below the value ther·eof , as flxed by t he state board 
of equalizati on, it is the duty of the clerk to refuse to enter 
such orders on the record of the proceedings of the board be­
cause such acts on the part of tho board of equalization are 
null and void~ under provi s ion of sect lon 11002 R. ~ . l~o ., 1939. 

AP.rrlOV..JJ : 

rloy uckit trick 
Attorney General 

Respectf ull:t submitted l 

TYiili • B'LftT u:i 
Assistunt httorney Goncral 
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