SCHOOLS:

Duties of county courts in arriving at

SCHOOL LOAKS: valuation of lands upon which a school loan

is made.

October 13, 1942

Hon. VWyatt E, Hawkins
Clerk of the County Court
Plattsburg, Missouri

Dear Mr., Hawkins:
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This 1s in reply to your letter of recent date
wherein you submit the fellowing statement of facts in

request of an opinion from thile department:

"The laws of Missourl state, real
cstate rust be asressed at full
val:s, Alsc the lawe of Missouri
state, County Courts cannot make
School loans for more than one
half the value of the real estate.
Will you please give me an opinion?
Can the County Court meke a School
loan In excess of one halfl the
acssessed valuation of any real
estate?"

County courts, in handling township and capital

moneye belonging to schouols, act as trustees.

Under

Section 10376, R. S. Missouri 1932, it 1s provided in

part as follows:

"It i1s hereby made the duty of the
eeveral county courts of thls state
to dlligently collect, preserve

and securely invest, at the highest

rate of interest that can bLe obtain-

ed, not exceeding elcht nor less

than four per cent per annum, on un-

enc.mbered resl estate securlty,
worth et all times at least double

the sum loaned, snd may, in its dis-

cretion, require personal security

In addition thereto, the proceeds of

all moneys, stocks, bonds and other
property belonging to the eounty

school f'und, W O OB O X R OW W W B M
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Slction 10384, R. S. Missouri 1939, provides in
part as f{llows:

‘"When any moneys belonging to said
funds shall be loaned by the county
courts, they shall cause the same
ito be secured by a mortgage In fee
on real estate within the ecounty,
free from all liens and encumberances,
of the value of double the amount of
the loan, with a bond, and may, if
they deem it necessary, also require
personal security on such bondj; and
no loan shall be made to any person
other than an inhabitant of the same
county, nor shall any person be
accepted as security who is not at
the time a resident householder
therein, who does not own and i1s not
assessed on property in an amount
equal to that loaned, 1n addition to
2ll the debts for which he 1s8 lisble

and property exempt from execution.
N I R R EE R E E E E

Your question 1s whether or not the county court,
In determining the value of the land upon which the loan
1s made, shall only take Into consideration the assessed
value of such land. Said Sectlon 10384, supra, simply
provides that the value of the land upon which the locan
1s made shall be double the amount of the loen. It does
not limit the county court to the assessed value. How=-
ever, the latter part of the aLove quoted provisions of
said Section 10334, does requlre the county court, In
pazsing upon the solvency of 2 securlty on the bond, shall
require siuch person going on the security bond to own
property sssessged In sn amount equal to the loan. T™et
portion of seld section requlres the county court to look
to the sssessment vali e of the property of the suréty, but
it does not bind or direct the county court to conslder
only the assessed value of the property upon which the
loan is mede.

In the cese of Saline County ve. Thorp, 88 S. W.
(24) 183, the c¢ urt had before it for consideration the
dutles of the County Court in regard to school loans, and
laid, at 1. c. 1862
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" ¥ % % # It must be remembered that
this 1s & case where public officers
were scting for a governmentel sub-
divieion of the state, a county, in
relation to funds held in trust for
the publie for schcol purposes.
Nothing 1s better settled than that,
under such clrcumstances, such
officers are not acting as they would
as individuels with thelr own property,
but as speclal trustees with every
limited authority, and that every one
dealing with them ruet take notice of
those limitations. Montgomery County
ve Auchley, 103 lio. 492, 15 S. W, 626.

"Sections 9243-9256, R. S. 1929 (Mo.
St. Ann. Secs. 9243 to 9256, pp. 7098~
7104), say what a county court can do
with reference to the lnvestment,
collection and relnvestment of publie
echool funds. These statutes require
that county courts "diligently collect,
preserve and securely lnvest #* % % % %
on unincumbered resal estate security,
worth at all times at least double

the sum loaned # % % the county school
fund'; and that these funds 'shall be=-
long to and be securely invested and
sacredly preserved in the several
counties as a county public school
fund, the income of which fund shall
be collscted annuelly and falthfully
appropriated for esteblishing and main-
taining free public schools. % # = & "

By thls statement it will be seen that the county court in
performing its duties under this act is required to exercise
l1ts discretion in making loans, but under the statute the
security must always be double the amount of the loan. In
Vol. 65, Co Jo, 795, pe 672, the rule as to the duties of

a trustee in the investment of the fundes of a trust estate
1s stated as follows:

"% % % % In the investment of trust funds
the trustee must exerclse scund discretion

as well as good faith and honest judgment.
#* % % % W % «"
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Further considering thls question we call attentlon
to the provislons of the Constitution and statutes relating to
valuations for tax assessment purposes.

Section 4, Article X of the Constitution, provides in
part as follows:

"All property subject to taxation shall
be taxed in proportion to 1ts value: = *"

Sectlon 10981, R. 8. lio., 1939, provides in part as
follows:

"The assessor shall velue end assess all
the property on the assessor's books ac-
cording to its true value 1In money at tha
time of the assessment; # + ¥ # % = & z"

Speaiting of the statutory duties of the offlcers in
making assessments, the Supreme Court, in State ex rel. v.
Weastern Union Tel. Co., 165 lo. 502, 1. c¢c. 516, said:

"The law contem»lates that for purposes
of texatlion property shall be assessed
at its true value 1n money, and 1t also
presumes that all officers do thelr duty."

Sald Section 10981, supre, requlires the assessor to
assess property at 1ts true value in money. Section 4 of
Article X of the Constituticn requires 1t tc¢ be taxed in pro-
portion to 1ts velue. Section 3 of Article X of the Constitu-
tion requires taxes to be uniform on the same class of subjects
within the territorial limlts of the authority levying the tax.
Sectlion 18 of Article X of the Constitution requires the State
Board of Lquallzation to adjust and equalize valuations of real
and personal property among the several countles iIn the State.

In the case of Jefferson City Brldge & Transit Co. v.
Blaser, 300 3, W, 778, the court, in considering an attack on
an assessment, in applying the proplisions of sald Section 4 of
Article X, supra, sald, l. c. 785:

¢ & % I the persons charged with making
his assessment refused to assess plaln-
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tiff's property in proportion to lis
value and ir uniformity with all other
taxeble property in the state, they are
presused to have lmown that such assess-
ment would be In violation of sectlons

4 and 3, respectively, of Article 10 of
the Constitution of lissouri, and would
result in unlawful discrimination ag;inst
plaintiff's property. « +« + = & ¥ &

Even 1f the assessment is at the true value in money
as required by Soction 10981, supra, yet if 1t is not iIn pro-
portion to 1ts value as coumpared to the assessed valuatlon of
other property ln the samne district, then such assessment
would not be wvalld.

The State Board of Equalization iIn adjusting and
fixing valuations for the counties fixes a total valuation
for real and personal property in that county.

In the case of Bsnk of Carthage, et al. v. Thomas, 48
S. W. (2a) 930, 1. e. 934, the court, in discussing the valua-
tion fixed by the State Board of Equalizatlon, sald:

": + % The presumption that the valuation
fixed by the state board of equalization
'is the true value attaches' ta tha action
of thwat board, # ¥ & & &= & &

And, in State ex rel. v, Bethards, 9 S. W. (2d4) 603, 1. c. 604,
the court said:

"There 18 no such thing ss an absolute

true value of land. The 'values' men-
tioned in the statutes are the valuations
of the officilals whose duty it Is to ma-e
them. Land is not like commodities which
have a fixed market price at a given perilod.
Its value is determined always by the estl-
mate of the party who values it. The re-
quirement of section 12802, that the assess-
or assess the property at its true value in
money, means nothing more than that such
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true value 1s his estimate, his valuation.
The law contemplates that, in accordance
with that section, he doea assess 1t at 1ta
true value as he judges it. # * & & % & & &

The court, in the Bethards case, referring to the
section which applies to the county board of equalization,
sald, 1l. c. 6035:

"That section means, if anything, that the
state board of equalization fixes values

as well as the assessor or the county board
}S"&}JJ"}A:.:‘.E‘-;".:‘.:‘a.‘}.c'.-n‘,.“.\.'?ﬁ

The county taxing authoritles, in making the assess-
ment of properties iIn the county, must keep the aggregate
valuation of real and personal property up to the agpgregate
amount fixed by the State Board of Squalization (Section
11038, ll.n Q- 110. 1939).

The State Board of Equalizatlion in equallzing and
adjusting the valuation for the cow:ties shall first, add to
the valuation of each class of property, real or personal, of
each county, which 1t belleves to be valued below 1ts real
value In money, such percentum as will Increase the same In
each case to 1ts true value, and second, 1t shall deduct from
the valuation of each class of property, real or personal, of
each county, which 1t believes to be valued above its real
value In money, such percentum as will reduce the same in each
case to 1ts true value (Section 11036, R. S. lio. 1939). So,
as a basis for adjustment and equalization, the State Board of
Lqualizatlion uses the "true value" of the property.

The County Board of Equalization in performing its
dutlies uses the "real value" of the property as a basis for
equalizing properties for tax assessment purposes (Section
11003, R. S. lo. 1939). This section reads in part as follows:

"The following rules shall be observed
by county boards of equalization: First,
they shall raise the valuation of all
such tracts or parcels of land and any
personal property, such as In thelr opin-
lon have been returned below thelr real
value, according to the rule prescribed
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by this chapter for such valuation;

# & & % % second, they shall reduce the
valuation of such tract or parcels of
land or any personal property which, in
thelr opinlon, has been returned above
1ts true value as compared with the aver-
age valuation of all the real and person--
al property of the county."

The provisions of this sectlon indicate that the
lawmakers distingulsh between "true value" and true value
as compered with the average valuation of real and personal
property in the county. Such a construction of this sectlion
would be in hermony with the provision of the Constitution
that property shall be taxed 1n proportion to its valve.

The County Board of Lquallzation is composed of the
county court and other officers. Since the county court is
the body which administers the school funds, we have the same
body passing upon values in different capacities, namely, the
Board of Equalizatlon for tax purposes aad the county court
for loaning school funds, The members of the county court as
members of the board of equalization fix a certaln valuatlon
on property for tex purposes end, as members of the court fix
a valuation for loan purposes. VWith the presumption that
officers are presumed to do thelr duty, in case the aforesaid
valuations are {ixed at different amounts, then, 1t would
follow that one of the valuations 1s wrong and lllegal unless
there is a different standard to epply in fixing valuations.
Since the standard for tax valuatlons is limited to the pro-
portionate value, and to the value as compared with the aver-
age valuation of all real and personal property of the county,
then this might be a different value than the real value con-
templated by Sectlon 10384, supra, as a basls for a loan.

concLusIvy

From the rorogoing, it is the opinion of this depart-
ment that "true value" of property for taxing purposes may not
always be used to determine the real value of lands upon which
a school loan ls sought, because the "true value" for tax assess-
ment purposes 1s a comparative value; that 1s, it is fixed in o
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proportion to 1ts actual value as compared with the average
valuation of all other real and personal property of the
county,

Respectfully submitted,

TYRE Vi. BURTON
Lsslstant Attorney-General

APPROVED:

ROY 1eKITTRICL
Attorney-General
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