
Appropriation bill not necessary to a llow moneys 
in hands of state Treasurer , to the credit of 
"escheat fund", to be withdrawn for the purpose 
of investment. 

' 

l. ovembor 6, 1942 

r . JoJ.ln L. Graves 
~nd Attorney 

St ato Auditor ' s Depar~ment 
Jeff e r son Gi t y , 1.Ussouri 

Dear ul~ . Gr aves : 
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Tho ,. t torno:y - Genoral •vi shes to o.cknO\'ilOdGe your 
letter of October 22 , i n whic.1 you a sk that a ..1etJora..1dum 
ue preparvu oy this off ice on a matter s ot out i n y our 
letter. This reques t has been r of erred to mo o.nd I doom i t 
adviso.ole to copy saml., which , omitting caption o.ncl si <~natu1·o , 
is as follows: 

"Govor noT .lJormell has requested t he 
unu~rslgnod t o investigate the law 
relative to tho question of whether or 
not it is n Jcessar y to have o.n o.~pro­
priation act to aup~ort t ho inves t ment 
of 1onies i n tho escheat fund . 

" 'fhe 6lst General Assembly enacted a 
la.,., appeo.rin::; i n Lo.ws of !.lissouri 1 941 
page 366, author izing the d card of Fund 
CoJIUtli.ssioners to lnvost all monies paid 
into the State Treasury under tho pro­
visions of r rt lclo 1 0hapter ..5 •• ovisod 
Statutes of nu. souri, 19~9 anti tled 
' ~scheats ' i n re...;is tered oonds of t :'lo 
United ~to.tes Government and c tato of 

... issour L and proviu.i ng for t no disposal 
of the interest from said invos t lttents 
to tho Public School 1•'und . 

"The 6lst General As sembl y d i d not make 
an appropriation f or t~o ~nvest.mont of 
t ho .Ga cheat l'·und . 
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"Pursuant to tno above statuto the 
~tate oard of ..t'und C. orumissl oners , as 
you recall, has adopted sever al reso­
l utions vuthorizing and directing the 
investment of tao escheat fund into 
United States Defense Donds ~aries 
'F' and United ~tntes Treasur} 3onds • 
.L ho a gGr et.·ato of the investments made 
to dato from the ~scheat }und anount 
to t ne s um of ~300 , 884 . 13 , and tne 
casn balance in said fund as of this 
uate amounts t o tne s~~ of ~28 , 101 .82 . 

"Tho purpose of' t his lette1~ is t o 
obtain jOur permission t o have tlr . 
oraulo~ of your of f ice prepare a Jtemo­
randa opin i on on tho ques tions involved 
for consideration at t he Nov~ber meet-
int; of the State '3oa.rd of l·'und Comrnl s loners . " 

J y understanding of t ho quest ion involved is whether 
or not money \7hich is in the hands of tho .)tate Treasurer of 
the .... tate of J,issouri can oe witndrawn !or t ho pu.r.•pose of pur­
chasing United • tates Bonds rrithout an appropriation duly 
passed by t he Le::;islature of the State of 11i.wouri . 

Section 19, of ~ticle X, of the Constitution of the 
State of Missouri, provides us follov1s ~ 

"Uo moneys s .ho.ll over bo paid out of the 
treasury of t h is vtat e , or a.ny of the 
f unds under 1 ts management , except in 
~ursuance of an appropriation by law; 
nor unl'ess such payment be made . or a 
~arrant shall have i 3sued therefor, with­
in two ye ars after the pa. ... s ago of such 
appropriat ion act ; and every such law, 
malting a new appropriation, or cont i nuing 
or r eviving an appropriati on, shall d is­
t i nctly specify t he sum appropriated . and 
t ne object t o l'Uich it is t o be ap..,J l ied; 
and it shall not be sufficient to refer 
to any other law t o fix such sum or 
object . " regular state-lent and account 
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of the recei pts and expenditur es of 
all public money shall be publ ished 
f r om ti111e t o time . " 

As co.n be noted from this provision of the Consti-
t u tion, the following words are usod : 

"Uo moneys shall ever be paia out of 
t he treasury of this s t ate, or any of 
the funds under i ts nanage:aent, except 
in purs uance of an appropriation by 
l aw . ··. ··. _.~ *" , .. .. .. 

This bring s us t o ~..he defini t i on of the term "pai d 
out ." ebster •s Ue\1 International Dictionary, . econd ..... d ition, 
deflnes the wora "paid" as, 11 t:;iven or handed over t o dischar ge 
an o ~ligation ." This clearly ~as the intention of the 
framers of the Constit ution when t hey made t ho provision set 
out a bove . In our pa1•ticular case the :oone-:, to bo used for 
t r ... e purchase o.t' the government securi ties , of course , will be 
withdr awn f r om the State Tr easury in the usual an"" custo .. tary 
manner. 'l'his wi thdra"'o.l , hol'Vevel' , v:ill not be in t he payment 
or discha ... 'Be of any obl igation on the part of the ~ tate , but 
will oe merel y a wi thdrawal for t he purpose of purchas i ng 
GOV ernment bonds . 

Under s enate Bi ll 224 , set out i n the La\7S of Uiss ouri 
for 1941, at paee 366, the Soard of Fund Commissioner s is em­
powered to lnvest all moneys paid into t he State Treasury under 
t.ae provi sions of Arti cle 1 , C.ta.pt er 3 , R. S . uo . 1939, t hat have 
accumulated in the s tate Trea s ury through the escheats statutes . 
It is f urther providea t hat if t ho said bonds are purchased by 
the I und Co:unis s~oners that t ho ~ tate Tr easurer shall then be 
the cun todian of the bonds purchased and shall deposit all 
interest received f r om such bonds into. the escheat fund , which 
interest sHall oe s ubject t o investmen t and ma;y bo tro.nsferred 
t o t he public school f und upon tho order of tne Board of Fund 
Conuaissioners . In other word s , ·.t a ppears that t he money 
sha l l be withdr avm f r or.t t he State Treasury only for t he purpose 
of purchasinG bona s ;im.nodiatel.t upon which purchase t he bonds 
aro d eposited wi t :1 tho St ate Troa s\l.I'er as custodian. It <ioes 
not appear t o this .,_,epartuont that a procedure of th ls kind 
would oo i n violation o~· .... action 19 , of J.rticle X, of tho Consti­
t u t ion of :ti ssouri, since this mone~ i s n ot paia. out of the 
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TroasurJ ~r the s tate for any o oligation but is merel y usod 
f or t.~.1e purpose of purchasin;~ United States Treasury t3onds 
v1hlch are i nnneaiatelJ' doposi t ed wi t h. the Treasurer of the 
State • 

Under sucn circu..tstm c .1s it is tno opinion of this 
Depart.1ont that 1 t will not oe necess•1rJ that tho Lo~islature 
pas s an nppropriation biL. f or t .1e' purpose of VIi thdrnwing 
such mone"JS f r o#n tho escheat fund to purch'lSC •le5i s tered Bonds 
of t no United ::..tntos Government . 'i'ho " to. to doos n o t relinquish 
its propcrt~ or fund s but merely invests thorn • 

J SP :EG 

r~OY LC .. ~ITTHICK 
Attorne) - Ceneral 

• ~~spoctfullj sub"!littcd , 

J Oilll S . !'HILLIPS 
j,s c ist~t "t tor::ley- General 


