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/. I's Jolin Le Graves

lond Attorney

State Auditor's Departiment
Jefferson City, kissouri

pear iir. Graves:

The Attorney-General wishes to acknowledge your
letter of Qctober 22, in whicih you ask that a memorancum
be prepared by this office on a matter set out in your
letter. This request has been raeferred to me and I deem 1t
advisable to copy same, which, omitting caption and signature,
1s as follows:

"Governor Donnell has requested the
undersigned to investigate the law
relative to the question of whether or
not it is necessary to have an appro-
prlation act to support the investment
of monies in the escheat fund,

"The 6lst General Assembly enacted a
law appearing in Laws of Missourl 10641
page 366, authorizing the Hoard of Fund
Commissioners to Invest all monies pald
into the Stage Treasury under the pro-
vislons of frticle 1 Chapter 3 lisvised
Statutes of Mis souri, 1839 entitled
'Lscheats' in registered bonds of the
United States Government and State of
lilssour! and providing for the disposal
of the interest from said investments
to the Public School Fund.,.

"The 6lst General Assembly did not make
an appropriation for the investment of
the Escheat Fund.
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"pursuent to the above statute the
State board of Fund Commissioners, as
you recall, has adopted several reso-
lutions suthorizing and directing the
investment of the escheat fund into
United States Defense Sonds Series
1#* and United sStates Treasury DBonds,
The aggrerate of the investments made
to date from the iischeat fund anount
to the sum of §300,884.15, and the
cash balance in sald fund as of this
date amounts to the sum of §28,101.82,

"The purpose of this letter is to

obtain your permission to have lr.

Bradley of your office prepare a nemo-

randa opinlon on the questions involved

for consideration at the November meet-

ing of the State Board of lund Commi. sioners,"

iy understanding of the question involved is whether
or not money which 1s In the hands of the State Treasurer of
the State of JMissouri can be withdrawn for the purpose of pur-
chasing United Ctates Bonds without an appropriation duly
passed by the Legislature of the State of lilssouri.

Section 19, of Article X, of the Constitution of the
State of lissouri, provides as follows:

"lio moneys shall ever be pald out of the
treasury of this State, or any of the
funds under 1ts management, except in
pursuance of an appropriation by law;

nor unless such payment be made, or a
warrant shall have issued therefor, with-
In two years after the pa:sage of such
appropriation act; and every such law,
making a new appropriation, or continuing
or reviving an appropriation, shall dis-
tinctly specify the sum appropriated, and
the object to wnich it is to be applied;
and 1t shall not be sufficlent to refer
to any other law to fix such sum or
object. A regular statement and account
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of the receipts and expenditures of
all public money shall be publlished
from time to time."

As can be noted from this provision of the Constl-
tution, the following words are used:

"o moneys shall ever be paic out of
the treasury ef this State, or any of
the funds under its management, except
in pursuance of an appropriation by
law; = % @ &%

This brings us to the definition of the term "paid
out." ‘!‘sbster's New International Dictionary, Second idition,
defines the word "paid"” as, "given or handed over to discharge
an obligation," This clearly was the intention of the
framers of the Constitution when they made the provision set
out above., In our particular case the money to be used for
tne purchase of the government securities, ol course, will be
withdrawn from the State Treasury in the usual and customary
manner. <+his withdrawal, however, will not be in the payment
or discharge of any obligation on the part of the tctate, but
will Le merely a withdrawal for the purpose of purchasing
government bonds,

Under Senate Bill 224, set out in the Laws of Missourl
for 1941, at page 366, the Board of Fund Commissioners is em-
powerad to lnvest all moneys paid into the State Treasury under
tiie provisions of Article 1, Chapter 3, Re S. Ho. 1939, that have
accumulated in the State Treassury through the escheats statutes.
It 1s further provided that if the sald bonds are purchased by
the und Commissioners that the ftate Treasurer shall then be
the custodlian of ths bonds purchased and shall deposit all
Interest received from such bonds into the escheat fund, which
Interest shall be subject to investment and may be transferred
to the publle school fund upon the order of the Board of Fund
Comuissioners. In other words, 1t appears that the money
shall be withdrawn from the State Treasury only for the purpose
of purchasing bonds;immediately upon wihich purchase the bonds
are deposlted witih the State Treasurer as custodian., It does
not appear tc this ULepartment that a procedure of thls kind
would be 1n violatlon of sectlon 19, of Article X, of the Consti-
tution of Missouri, since this money ls not paid out of the
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Treasury of the State for any obligation but is merely used
for tihe purpose of purchasing United States Treasury Bonds
which are lmmedlately deposited with the Treasurer of the
State.

Under such-circumstarcces it 1s the opinion of this
Departument that it will not be necessary that the Leglslature
pass an appropriation bill for the purpose of withdrawing
such moneys from the escheat fund to purchase Hegistered Bonds
of the Unlted States Government. <The State doas not relinquish
its property or funds but merely invests thenm.

Respectfully submitted,

JOHN S. PHILLIPS
Asslstant Nttorney-General

APPHOVEDS

ROY HMCLITTRICK
Attorney-General
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